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B nayunou cratee Bacwims Imutpuesnua Kopma u Bukropa Anexcan-

npoBudya OOpasnoBa «IIpobiieMbl COBEpIICHCTBOBAHUS MAapaJAUTMbl KPHUMHHA-
JUCTUKA KaK TEOPHUH 37IPAaBOTO CMBICIIa», ONyOJUKOBAHHOW B HAYYHOM KypHa-
je «BecTHUK KpUMUHATKCTUKE» B HOMepe 2(46)3a 2013 roa, U3I05KeHbI MPO-
OJIeMHbIE BONPOCHI MpeIMeTa, 00beKTa M MOHITHS KPpUMUHAIUCTUKU. B Xxoxe
NoAroToBKH Hay4yHOU ctathu aBTOpHI (B./]. Kopma n B.A. O6pa3uoB) moapo6HO
MPOAHATIM3UPOBATIU PA3IMYHbIE MHEHUSI TAKUX W3BECTHBIX KPUMUHAIMCTOB, KaK
P.C.benkuna, H.II. SIonokosa, B.1IO. Illlenoteko, E.P. Poccunckoii, A.A. Dk-
capxonyno, H.I'. lllypyxnoBa u npyrux. B Hay4dHOU cTaThe UCHOIb30BAHBI TAK-
Ke paHee onyosMKoBaHHbIe padoThl B.A. O6pasiiosa.

BwmecTte ¢ Tem, X0Tenoch HalIOMHUTh, YTO 3a MOCJIEIHHUE JACCATh JIET MHO-

'€ YUYCHBIC KPUMHWHAINCTLI YACIIAIN BHUMAHHC HpO6JICMaTI/IKC 06CY)I(,Z[aCMBIX
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BonpocoB. Hampumep, A.A. Dkcapxonyio «O npeamMere KpUMUHAIMCTUKUA M
ero ompejeeHnn» (BecTHHK KpuMuHAIHCTHUKH, BBITYCK Ned(8) 3za 2003.);
AM. KyctoB «KpuMUHAIUCTHKA - 3TAIbI SBOJIOIMOHHOTO pa3BuTHs» (BecTHHK
kpumuHanuctuku. Beimyck Ne2(10)3a 2014.); H.A. bypnamesa «O npeamMere
U MOHSTHE KPUMUHATUCTHKN» (BecTHUK kpuMuHaMCTHKU. Boimyck Ned(32)3a
2009.); P.I'. TomOpoBckuit « cHOBa O MPUPOJE KPUMHUHAIUCTUKI» (BecTHHK
kpumuHacTuku. Boimyck Ne2(30) 3a 2009 r.); T.P. Temermna «Pa3Butue
NPEJICTAaBICHUIA O MPEeAMeTe KPUMUHAIMCTUKH, KaK HAYKH W Y4eOHOU IucCIu-
mwinHe»; A.I'. @umunmnoBa «3aMeTkd Ha moyisix o cratbe T.J[.Tenerunnoii»,
A.A.TonoBanoB «COBpEeMEHHbIE MIPEICTABICHHS O IpeaMeTe, 00BEKTE U CUCTE-
M€ KPUMHHAIMCTUYECKON HAyKW» OMyOJMKOBaHHBIE B BeCcTHHKE KpUMUHAIIN-
ctuku B 201G. Ne4(36); A.E. XopomeBa «KpUMUHAIMCTHYECKUI aCIeKT TEO-
pHUH JOKa3bIBaHUS. «HAYYHBIA (PaHTOM» WM OOBEKTHBHAS pealbHOCTH? (Bect-
HUK KpuMuHaMUCTUKA. Boimyck Ned(44)3a 2012.) u MHOTHE IpyTHE.

B nayunoii craree B.J[. Kopma u B.A. O6pa3iioBa aBTOpsl MUILYT, YTO
«MHOT1Ta MOYKHO YCIIBIIIIATh TaKHE CIIOBA. CKOJIbKO KHMXKEK N0 KPUMUHATHCTHU-
K€, CTOJIbKO M HECOBIMAAIONIUX MEXTy co00il omnpesenenuii ee mousatus. M 3to
npasnaa. U oHa, kak mpejacTapisieTe, B 3HAUUTEILHON MEpe CBs3aHA C HEJOCTa-
TOYHOM pa3pabOTaHHOCTHIO MPOOIEMbl 00bekTa KpuMHuHATUCTHKU». [1,C. 7] He
OoTBeprasi MHEHHUSI aBTOPOB 3TOTO TE3MCa, XOTEIOCh Obl MPUBECTH HECKOJIBKO
IPUMEPOB U3 COJCPIKAHUS YICOHUKOB MOCIEIHUX ACCSITH JIET.

Hanpumep, O.4. baeB B kypce JEKIHH O MPEAMETEe KPUMHHAIUCTUKU
cuuTaet, 4To «KpHUMHHAIMCTHKA €CTh HayKa 00 YroJOBHO-PEJIEBAHTHBIX 3aKO-
HOMEPHOCTSX — MPECTYIMHOM JESATEIHHOCTH, BOSHUKHOBEHHUS U CYIIECTBOBAHMUSI
uHbOpMaIuU B pe3yJIbTaTe COBEPIICHUS MPECTYIJICHUI, ee coOupaHus, uccie-
JIOBaHMSI, UCIIOJIb30BAaHUS U OLIEHKH U OCHOBAaHHBIX Ha MO3HAHWUU 3THUX 3aKOHO-
MEPHOCTEH CpeAcTBax M MeToAax MH(POPMAIMOHHO-TIO3HABATEILHOU JesATelb-
HOCTHU JO3HaBaTeNsl, CleA0BaTeNs, ClIeHUaINCTa, IKCIEpTa, MPOKypopa U aaBo-

KaTa, KaXJIbIM B COOTBETCTBUM CO CBOEH MpoIleCCyanbHON (QyHKIIMEH U MOJHO-
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MOYMSIMH, PEAIM3YyEMbIX B PAMKAX TWHAMUYECKOW CHUCTEMBI IPAaBOOTHOIIECHUIA,
YCTaHOBJICHHBIX YTOJIOBHO-TIPOIECCYaIbHOW (POPMON 711 MCCIENOBAHUS IIpe-
crymienuii». [2, C. 35] IIpodeccop A.FO. ['0a0BHH O MOHATHH, MpEaAMETe U
00beKTe KPUMUHAIMCTUKY MUIIET cieayromlee: «KpuMUHAIUCTUKA - IOpUAAYE-
CKas HayKa CHEUUalIbHOrO, MPUKIAJHOIO XapakKTepa, HUCCIAEAYIOIIas 3aKOHO-
MEPHOCTH MPECTYITHOTO MOBEICHHS U MPECTYIMHOU JAESTEIbHOCTH, MEXAHU3M UX
OTpaXeHHs B MCTOYHHMKAX HMH(POpPMAIMH, a TaKKe€ OCOOEHHOCTU NEATEIbHOCTU
[0 PACKPBITUIO, PACCIIEIOBAHUIO U MPEIYIPEKICHUIO NPECTYIUIEHHUH, pa3pada-
THIBAIOIIasl HA 3TOW OCHOBE CPEACTBA U METOMABI PACKPBITHS, PACCIIEIOBAHUS,
NpEeAYNpPEXICHNS MPECTYIUIEHUI C LEIbI0 HAJIEKAIIEro NIPUMEHEHNSI MaTEepU-
aJbHBIX U IPOLIECCYATBHBIX IIPaBOBBIX HOPM.

OOBEKT KPUMHHAIMCTUKH — OCHOBHBIC HANpaBlICHUS KPUMHHAIUCTHYE-
CKOI'0 HAYYHOT'O MO3HAaHUS M NPECTYIHON AESATENbHOCTH, MEXaHNU3Ma UX OTpa-
KEHUs B MCTOYHMKAX MH(POpPMALUU, a TaKKe OCOOCHHOCTH JESITEIBHOCTH IO
PaCKpBITHIO, pacCIeAOBaHUIO U IPEAYIPEXKICHHUIO IPECTYIICHUI».

«[IpenMer KpUMHUHAIUCTUKU — OObEKTUBHBIE 3aKOHOMEPHOCTH MPECTYII-
HOT'O TIOBEJEHHUS U MPECTYNMHOU AEATEIbHOCTH, MEXaHU3Ma UX OTPAXKEHHUS B UC-
TOYHUKAX HH(OpMALIMHU, a TaKKE OCOOCHHOCTH AEATEIbHOCTU MO PACKPHITHIO,
pacciieIoBaHHIO U IPEAYIPEeKACHUI0 ipecTyruieHnii». [3,C. 8]

NzBectnbie kpuMuHanuctel npodeccopa JI.A. dpankun u B.H. Koparo-
JVH CUMUTAIOT, 4TO «KpHMHHAIUCTUKA — 3TO HayKa, B paMKax KOTOpPOW M3ydya-
I0TCS 3aKOHOMEPHOCTH BO3HUKHOBEHHMSI, COOMPaHUs, UCCIEI0OBAHUS, UCTIOIb30-
BaHUs JI0Ka3aTeNbCTBEHHOW MHGOpPMAIUU U Pa3padaThIBAIOTCS PEKOMEHIAIUU
[0 YCTAHOBJICHUIO JCUCTBUTENBHBIX OOCTOATENLCTB, XapakTepa, YYaCTHUKOB
paccieyeMoro B yroJOBHOM IPOIECCE COOBITHS.

K o0bexkTaM KpUMHHATUCTHKU TPATUIIMOHHO OTHOCSITCS JBa BUAA Jesi-
TEJIbHOCTH: KPUMHUHAJIBHAS U 10 PACCIIEIOBAHUIO MPECTYIJIEHUN.

Yro kacaeTcs mpeaMera KPpUMHUHAIMCTUKU, TO OONBIIMHCTBO YUYEHBIX SIB-

JIOTCA CTOPOHHHUKAMU TCOpCTI/IKO-I[OKaBaTGHBCTBCHHOﬁ KOHIICIIINH. Ona oc-
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HOBaHa HA MPEJICTABICHUSX O MPeIMETe KPUMUHAIUCTUKY KaK O CUCTEME 3aKO-
HOMEpHOCTE! MO0 BO3HUKHOBEHHIO, COOMPAHUIO, UCCIEIOBAHUIO U MCIOJIB30Ba-
HUIO JI0Ka3aTeIbCTBEHHOM nHopmanmmn». [4,C. 3]

ITpodeccop A.A. TonopkoB Takxke cuutaer, uro «OOBEKTaMH HCCIIEI0-
BaHWUS KPUMHUHAIMCTHKU SIBIISIOTCS. BO-TIEPBBIX, KPUMHUHAIbHAS JEATEIHHOCTD
NPECTYIMHUKOB (CITOCOOBI COBEPIICHUSI BCEX BHUIIOB MPECTYIUICHUH; (GOPMBI OT-
paXeHUs] NMPECTYIUIEHUH BO BHEIIHEW Cpele; JUYHOCTU COBEPIIMBIIMX IIpe-
CTYIUICHUSI M JIp.); BO-BTOPBIX, MpOIeCCyalibHAs U MHAs JCATCIILHOCTh MPAaBO-
OXPAHUTEIBHBIX OPraHOB IO PACKPBITUIO, PACCIECIOBAHUIO U TPEIYIPEKICHUIO
NpecTyIuIeHni ( TepeIoBON OMBIT MCIIOJIb30BAHUS TPABOOXPAHUTEIHHBIME Op-
raHaMM Hay4YHO-TEXHMUYECKHX CpEJCTB, TAKTHUYECKUMX MPUEMOB M METOJIOB B
PACKpBITHH U PAaCcCIIEIOBaHUU NPECTYIIEHUH; COBPEMEHHbBIE JOCTUKEHUS €CTe-
CTBEHHBIX, TEXHUUECKUX U OOIIECTBEHHBIX HAYK U BO3MOKHOCTH UX HCIOJIB30-
BaHUS B KPUMUHAITUCTHKE U JIp.)

[IpeamMeTOM KPUMHHAIUCTUKHU SIBISIOTCS. W3YYEHHE 3aKOHOMEPHOCTEH
BO3HMKHOBEHUS CJIEJIOB MPU COBEPUICHUU MPECTYIUICHUS; U3YYEHUE MEXaHU3Ma
NpeCTyIJICHUH, nHpOpMalsi O HEM; 3aKOHOMEPHOCTH COOMpaHus, HCClie0Ba-
HUS, aHAJIU3a U UCIIOJIb30BAHUS JOKA3aTENbCTB B LIEJIAX PACKPBITHS, PACCIIENO-
BaHUS U NMPEAYNPERKACHUS NPECTYIIICHUH.

OcHoBbIBasichb Ha U3N0XEeHHOM, A.A. TOnmopkoB AaeT clieayrollee omnpe-
nenenue. «KpuMUHAIMCTUKAa — HayKa O 3aKOHOMEPHOCTSIX OTPaKEHUS KPUMU-
HaJIbHOM JESATEIBbHOCTH JIMI], CBSI3aHHBIX C MPECTYIUICHHEM, 3aKOHOMEPHOCTSIX
coOupaHus, HCCIENOBaHUS, OLEHKH M HCIOJIb30BAaHUS KPUMHUHAIHCTHYECKH
3HAUUMON MH(POpPMALIUU B UEISAX PACKPBITUS, PACCIEIOBAHUS U TIPEeaLyIpexie-
HUS npectymieHuin». [5,C. 5]

B yray6nennom xypce kpumuHanucTuku npodeccop A.I'.dununmnos nu-
meT, 4yTo «O0bEKTOM KPUMHUHAIUCTUKU SBIISIOTCS, C OJJHOM CTOPOHBI, CHCTEMa
NEHCTBUI TpecTymHUKa(OB), COCTABIIIONIMX MEXaHW3M NpeCTyIuieHus (mpe-

CTyIHasl JCSITeIbHOCTD), & C APYroi — JAEATSIIbHOCTh MPABOOXPAHUTEIBHBIX Op-
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raHOB, HAaIPaBJICHHAs HA BBISBJICHUE, PACKPBITUE, PACCIECIOBAHUE U TMPENOT-
BpAIICHUE ITHX MPECTYIUICHUH (IPaBOOXpaHUTEIbHAS eI TEITLHOCTB).

Kpumunanuctruka nzy4yaer He BCIO MNPECTYNHYIO AESTEIbHOCTh, TOCKOb-
Ky 3TO — 00BEKT HAyKH KPUMHUHOJIOTHH, a JIUIIb OTACIbHBIC €€ aCIEKThI (CIOCo-
ObI TIOJATOTOBKU M COBEPILEHUS MPECTYIUICHUH, CIOCOOBI COKPBITUS UX CIENOB,
MEXaHU3M CJIeI000pa30BaHusl, JIMYHOCTh MOJ03peBaeMoro (0OBHHSEMOro) u
NOTEPIIEBILErO U IPYyTHE.

[TockonbKy 00a BUIa YEIOBEUECKOM JAESTEIIbHOCTH HAXOAATCS B QYyHKIIU-
OHAJIbHOHM CBSI3M M B3aMMO3aBUCHUMOCTH U JICHCTBHUS OJHOW M3 HUX (MpecTyri-
HOM) BBI3BIBAIOT COOTBETCTBYIOIINE OTBETHBIC NEHCTBHSI IPYroi (IpaBOOXpaHH-
TEJIbHO), BO3MOYKHO TOBOPHUTH O JBYEAMHOM 00BEKTE KPUMUHAIUCTHKUY. [6, C.
9]

[Tpodeccop E.I1. Nmenko nmousTHE mpeaMeTa KpUMUHAIUCTUKH OIpeie-
nset, kak «Hayka, nuccnenyromias 3aKOHOMEPHOCTH MPECTYITHOTO MOBEACHUS U
NPECTYMHON AEATeTbHOCTH, MEXaHU3M MX OTPaXKCHHS B UCTOYHHKAX MH(pOpMa-
MU, a TaKXKE OCOOCHHOCTU NEATEIBLHOCTH IO PACKPBITHIO, PACCIEIOBAHUIO U
NpeayNnpexXICHUIO MPEeCTYyIUIeHUH, pa3padaThiBatoniasi Ha 3TOH OCHOBE C HC-
N0JIb30BAaHUEM JIaHHBIX APYTHMX HAyK CPEACTBAa MU METOIbI PACKPBITHS, pacciie-
JIOBaHMUS, TPEAYTIPEKICHUS TPECTYIUIEHUH € LIEJIbIO HAJIEKAILETO TPUMEHEHUS
MaTepUATLHBIX U MPOIIECCYaTbHBIX MPaBOBBIX HOpM». [7,C. 21]

[Ipodeccop N.A. Bosrpun Takxke cuutaet, uto «KpuMUHAIMCTUKA - 3TO
IOpUINYECKasl HayKa, U3Y4arollas TEXHUYECKUE, TAKTUYECKUE U METOAUYECKHE
3aKOHOMEPHOCTH MNPEIyNpPEKIECHUs, PACKPBITHS U paccileOBaHUsl IpeCTyILIe-
HUN JUIs pa3paboTku 3G (PEKTUBHBIX CPEJCTB, MPUEMOB U METOJIOB CyAeOHOTrO
pasperieHus yroJoBHbIX jaei». [8,C. 51]

Taxum 006pa3oM, HETPYJHO 3aMETUTh, YTO BBILIEC U3JI0KEHHBIE OMpeere-
HUSI U3BECTHBIX YUYEHBIX KPUMUHAIMCTOB BO MHOTOM COBIIQJIAIOT, HO B pa3iuy-
HBIX MHTEPIPETAlUAX MPAaKTU4YeCKU MOBTOPsitoT MHeHue P.C. benkuHa, BbICKa-

3aHHOe B 1968roay o ToMm, uro «KpumuHamucTUKa — Hayka O 3aKOHOMEPHO-

http://ej.kubagro.ru/2014/02/pdf/44.pdf



Hayunsiit sxypuan KyoI'AY, Ne96(02), 2014 0na 6

CTSIX MEXaHU3Ma MPECTYIUICHUS U €r0 y4acTHUKaX, COOMpaHUs, UCCIEIOBAHUS
OLICHKH U HCIIOJIb30BAHUS JOKA3aTENIbCTB CIELUUAIbHBIX CPEICTBAX U METO/ax
CyJeOHOr0 UCCIIeIOBaHMS U MpeaoTBpalieHus npectymieHui». [9, C. 9] B mo-
ciaeacteun P.C. benkun B 198'f. npensioxkun yTOUHEHHYIO M OKOHYATEJIbHYIO
penakiuio onpezeneHus npeamera: «KpuMuHaNIUCTUKA — HayKa O 3aKOHOMEp-
HOCTSIX MEXaHU3Ma MPECTYIJIEHUSI M €ro y4yacTHHUKaX, COOMpaHus, UCCle0Ba-
HUS, OLICHKN W WCIOJIb30BaHUS JIOKA3aTEIIbCTB U OCHOBAHHBIX MMO3HAHUH ATUX
3aKOHOMEPHOCTEHN CIEelUaIbHBIX CPEACTBAX U METOAMKAX CYJeOHOTO UCCIeno-
BaHUs U MpeAoTBpalieHus npecrymienus». [10,C. 112]

Ha stoMm 3tame ymecTHO HAanmoMHUTH MHEeHHE TIpodeccopa A.A. Dkcapxo-
MyJI0 O TOM, YTO <«B3TJISAIBI MOCIEI0OBATENIel aBCTPUICKOTO CyAeOHOTO Cien-
CTBUSI, YUEHOTO, OCHOBOMOJIOKHUKAa KpuMHHATUCTHKU ["anca I'pocca u cope-
MEHHBIX KPUMHHAIUCTOB HA CYyTh U3y4aeMbIX 3TON HAYYHOW MUCIUTUTNHOMN SIB-
JeHUN OOBEKTUBHOW NEUCTBUTENBHOCTA MaJl0 Ye€M OTJIMYAIOTCA OT B3TJISI0B
OCHOBOTIOJIO)KHUKAa KPUMHMHAJIUCTHKU BbICKasbiBaHUil Oojee 100 mer Hazan
MHeHue «Kakum crnocoOoM CoBepIIaloTCs MpecTymieHus» u «Kak ux uccieno-
BaTh U PACKPHIBATH» - B ONPEICTICHUH NMPEAMETa KPUMUHAJIMCTUKY 3BYYHT U Ce-
rogas BrosiHe coBpemenHo» [11, C. 20]. Bmecte ¢ Tem, A.A. DKcapxoIryio
npeasiaraeT UM c(HOPMHUPOBAHHOE OIpPECIICHHE MpeAMeTa KPUMUHAIMCTUKHU B
cnenyromeid pegakiuuu. «KpUMHHATUCTHKA- 3TO HayKa O 3aKOHOMEPHOCTSIX,
UMEIOIIUX MECTO B MEXaHU3ME COBEPILIEHHUS MPECTYIUICHUS U JIeSITEeIbHOCTH,
HaIpaBJICHHOW Ha YCTAaHOBJICHHE HCTUHBI MO YTOJIOBHOMY JIeTy, a TakKe Ha
MPEeIOTBpAICHUE MPECTYIUICHHH, OCYIIECTBISIEMON YIIOTHOMOYEHHBIMU HA TO
roCyapCTBEHHBIMU OpPTaHaMM C MCIOJIb30BAHUEM CIELUATIbHBIX CPEACTB, MPU-
€MOB M METOJIOB, pa3padaThiBa€MbIX Ha OCHOBE MO3HAHHS ATHX 3aKOHOMEPHO-
CTEeH, NOCTM)KCHUI €CTECTBEHHBIX, TEXHUUECKUX W MHBIX HAyK, a Takxke 0000-
HIeHUs mpakTukm». Jlanee yBakaemblii mpodeccop A.A. DKcapxoIysio MHIIIET,
yto «[l0 CyIecTBy — 3TO HE KakOoe-TO MPUHIMIHAIEHO HOBOE OMNpE/esICeHUE

npeaMeTa KpUMHUHAJIIMCTUKH, a IIPOCTO YTOUHCHHAA W pAaCIIUPCHHASA PCAAKINA
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onpenenenusi, npemnoxxkenHoro P.C. benkunsiM. Hackonbko OHO yaauHee u
MPEAMOYTUTENBHEE TI0O CPABHEHUIO C IPYTUMH ONPECICHUSIMU- HE MHE CYIUTh.
Ho s yOexxneH B TOM, YTO B Pa3BUTUU YYEHUU O MpPEIMETEe KPUMHUHAIUCTUKU
MOJI00HBIE «HOBLIECTBA» HE CJIEAYET OTHOCHUTH K pa3psAny NPUHIMIHAIbHBIX,
OTJIMYHBIX OT C(HOPMHPOBABIIUXCS B3IJISAIOB Ha MpeaMeT Hayku. HoBwie ompe-
NeJeHUs] KPUMUHAIUCTUKY, KOHUEHTPUPYS BHUMAHHE HA TOM CYUIECTBEHHOM,
YTO BBIJIEJICHO KaK TAKOBOE MMEHHO JIJIsl TAHHOTO MCTOPUYECKOTO Meproaa pas-
BUTHUS TIPEJICTABICHUN O €€ MpEeAMETE, MaJ0 4YTO JOOABIISIIOT K IJIAaBHOMY B ysiC-
HEHUU Kpyra HM3y4aeMbIX KPUMHHAIMCTUKOW SBJICHUH, COCTABISIONIMX €€
npeamet. U Tu siBjIeHUS Kak ObUIM, TaK U OCTAIOTCS CETOAHS TOW 00JIACTHIO
00BEKTUBHOMN JEHCTBUTEILHOCTH, TEM 00BEKTOM MO3HAHUS B KPUMUHAIUCTHUKE,
OTJIETLHBIE ACTEKThI, CTOPOHBI KOTOPHIX OBLIN 0003HAYCHHBIC B OMPEICICHHUH
peaMeTa KpUMHHAIMCTUKY etie ['ancom ['poccoM u ocTannch HEM3MEHHBIMU
[12, C. 24]. BeccriopHo, ¢ MHeHHEM A.A. DKCapXOIyJIO TPYIHO HE COTJIAaCUTCS.
Hanee, aBrops! ctatbu (B.Jl. Kopma m B.A. O0pa3noBa) cuuTaror, 4ro
H.IT. S16;10k0B CKJIOHEH YTBEPXXAaTh, YTO «... B KPUMUHAJIUCTUKE, MOXKHO BbI-
JEMUTh J1Ba 00BEKTa WU JIBYCUHBIN OOBEKT MO3HAHUS- MPECTYMHYIO JIEATEIb-
HOCTh M KPUMHUHAITUCTUICCKYIO JCSATEIHHOCTh MO €€ PACCICIOBAHHIO U TIPEIy-
MPEXKICHUIO», «...C OJHON CTOPOHBI, MOBEJAEHNE MPECTYITHUKA U €ro Coy4acT-
HUKOB (IIpeCTyIHasl IeITeIBHOCTD), B IEPBYIO OUYepe/lb KaKk 0OBEKT MMO3HAHUS, a
3aTeM W TMPEayNpexkIACHUs, C IPyroi- NeATebHOCTh CJEN0BaTEeNsl U IPYTUx
KPUMHHAJIMCTOB Kak OOBEKT Mo3HaHus u ee ontumusanmm» [13, C. 8]. Takas
KOHIIETIIUS JeicTBUTENbHO mpesioxeHa H.II. S16moxkoBeiM B yueOHUKE TIO
kpumuHanuctuke B 1999roay [14, C. 15]. DToii TOUKH 3peHHs MPUICPKUBAIOT-
Csl MHOTHE W3BECTHBIC KPUMHUHAIUCTHI U 00 3TOM BBINIEC U3JIOKEHO. BMecte ¢
TeM, yBaxaemble nipodeccopa B.J[. Kopma u B.A. O6pa3noB yTBep>Kaar0T, 4YTO
«Konueniust AByeAMHOT0 OOBEKTa KPUMHHAIMCTHKH, 3aCIy>KMBAeT, Ha HaIl
B3TJISI, CAMOM CEPhE3HON KPUTHUKH IO IEJIOMY Py MPUHIMIHAIBHO BAKHBIX

MOMEHTOB. 1 IEpBOEC, 4TO 6p008,CTC}I B Ijiasa Ipu aHaJIn3c CIIOKHUBIIICHCS CUTY-
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aliy, 3aKII0YaeTCsl B HEOCHOBATEIBHOW MOMBITKE MPHUIAHUS KPUMUHAIHCTHUKE
cTaTyca HEKOW METaHAyKH O MPECTYIMHOW NESTeIbHOCTH U NESATEIbHOCTH Ipa-
BOOXPAHUTEIHHBIX OPTaHOB IO MPOTHBOJCHCTBUIO MpecTynHocTH. [Ipu 3TOM B
pacder He OepyT Jaxe CIeAyIOIIHe aKCMOMAaTHYHBIE MookeHus. Opransl J10-
3HAHWS, IO3HABATEIHN, CJICIOBATEIN W MPOKYPOPHI UCIIOJIB3YIOT CAaMYI0 pa3iiny-
HYI0 HaydHYIO MPOIYKIUIO, CO3JaBaeMyI0 IJii HUX B YTOJOBHO-TIPABOBOM
HayKe, B HAyKe YTrOJOBHO-MIPOIECCYaTbLHOTO TIPaBa, B KPUMUHAIUCTUKE, B TEO-
pUM ONEepPaTHBHO-PO3BICKHON NEATeThHOCTH, CyNeOHONW MEIWIMHE, CyneOHOU
NICUXUATPHUH, IOPUAWYECKON TCUXOJIOTHH, KpuMHUHOJoruu. IlpectymHas nes-
TEJIHLHOCTh M YTOJOBHO-TIPOIIECCYaNIbHAS JEATEILHOCTD SIBISIOTCS MEKOTpacie-
BBIMH OOBeKTaMu. Kaxmas Hayka yrojJoBHO-TIPaBOBOTO ITUKJIA, U3ydasi 3TH 00b-
€KThI C TIO3UIIMU CBOETO MPEAMETa, TaK WM WHAYe, UCXOAUT W3 00IIel 3a1adn-
CIOCOOCTBOBATH MOBBIMICHUIO OOPHOBI C MPECTYIMHOCTHIO, UMEHHO MTOATOMY HH
OJlHA W3 HHUX, B TOM YHCJIC 1 KpUMUHAINCTUKA, OOBEKTUBHO HE MOXKET IIPETEH-
JIOBaTh HA CTAaTyC METaHAyYKHd HU O KPUMHUHAIBHOM, HM 00 aHTUKPUMHHAILHON
JIESITEIbHOCTH B YTOJIOBHOM CYIOTIPOHU3BOJICTBE.

BTtopoii MOMEHT KacaeTcsi OMOOYHOCTH CaMOW KOHIICTIIIMH JBYEIUHOTO
00bEKTa KPUMUHAIUCTUKU. Y aBTOPOB JAHHOUW CTAThH IMO3WUIMS HA ITOT CYET
onHooOpa3Has. Ciemys NPUHIMITY «OJHA HayKa- OJUH 00BEKT», €CTh BCE OCHO-
BaHUS YTBEPXKJATh, YTO €JUHCTBEHHBIM OOBEKTOM KPUMHHAIUCTUKU ObLIA W
ocTaeTcsl €IMHCTBEHHAs crnernuduueckas chepa coruanbHON MPaKTUKH, OMpe-
nenseMass HaMH KaK aHTHKPUMHHAIbHAS JESTEIBHOCTh MOJHOMOYHBIX JOJDK-
HOCTHBIX OpPTaHOB, OCYIIECTBIISIFOIIUX YTOJIOBHO- MPABOBOE MPOTHBOJICHCTBHE
IPECTYITHOCTH.

B nanHOM ciydae MBI KOHIIENTYalbHO €IWHBI KaK CO CIICIHAIMCTAMUA B
00J1aCTH TEOPUU ONEPATHBHO- PO3BICKHON ACSITEIBHOCTH, TaK U C MPEJCTaBUTE-
JISIMH HayKH YTOJIOBHOTO MporieccyanbHoro npasa [15, C. 8-9].

OTtpurianue ABYyeIMHOTO OOBEKTa B KPUMHUHAIUCTUKE OECCMBICICHHO, a

TAaKXEC «OOAUH 00BEKT — OJlHa HayKa>» IIPUMCHHUTCIIbHO K TCOpPHUHU OIICPATHBHO-
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PO3BICKHOM JIEATEIbHOCTH U K YTrOJOBHOMY IpoIlecCcy HeompaBaaHHO. B cBoro
noJsip3y aBTopel npuBoaat yueOHuk no OPJ] mon pen. K.K. I'opsunosa, B.C.
OBuunckoro, A.1IO. lllymunosa- M., 2001rona n3ganus u yueOHHUK yroOJIOBHO-
nporieccyanbHoro npapa noj pea. M.A. Ilerpuxuna- 2006rona uzganust 1 1o
pen. B.A. JlazapeBoit u A.A. TapacoBa- 2012rona u3nanus. Bo- nepBbix, B OT-
KpbIThIX u3faHusx 1o OPJ] nurge uvetko He oroBapuBaercs npeamer OP/I,
Hanpumep, B yueOHuke o teopur OPJl nmox pen. K.K. I'opsunosa, B.C. Os-
yuHckoro U [.K. CuHuiioBa Bo BTOpoM maparpade mnepBoi riaBbl «lloHsaTHE
OP/1» uznoxeno ciuenyromee: «Cratbst 1 @3 06 OPJ] kak BUI 1eSITEIHHOCTH,
OCYIIIECTBISIEMOM TJ1aCHO OMEPATUBHBIMU MOJIPA3ACICHUSIMUA IOCYAapCTBEHHBIX
OpraHoB, yrojaHoMoueHHbIX Ha To @3 06 OP/I, B mpeaenax ux mojJHOMOYHUH I10-
cpeactBoM mnposenenuss OPM B 1ensix 3aluThl )KU3HU, 3[I0POBbS, MIPaB U CBO-
0071 "emoBeka U TpaKJaHWHA, COOCTBEHHOCTH, 00OecredeHus: 6e301macHOCTH 00-
IIECTBA U TOCYAAPCTBA OT MPECTYIMHBIX MOCATATEILCTB.

3akoHomarensHoe onpeaenenne moHstus OPJl seisercs 6a30BbIM aiis
YSICHEHUSI CYIITHOCTH M COJICPKaHMSs, KaK YKa3aHHOM JeSATeIbHOCTU B IIEJIOM, TaK
U €€ OT/IEJbHBIX 3JIEMEHTOB U BU0B (HampasiieHuii)» [16].

Cnenmanuct, yuyenslii mo OPJ[ O.A. Barun nwumier, uto «C MOMONIbIO
OP/1, myrem mipoBenenust OPM, ycranosnenHsix @3 06 OP/I, ¢ npumeHeHnem
Pa3JIMUHBIX CIEHHAIBHBIX TEXHUYECKUX CPEJICTB, MMYyTEM BCEBO3MOXHBIX YIIO-
BOK, KOMOWHAIIUM, TCHUXOJOTHYECKOM HIPhI IMOJ03pPEBAEMble W OOBUHSIEMBIC
CKJIOHSIOTCS K JEATEeIbHOMY pacKasHUIO, K COBEPIICHHUIO JEUCTBUM, KOTOPHIC
BeIyT K ux m3ob0mmueHuto. [losromy Bce mpaBoBoe comepxanue OPJl mporm3a-
HOo HopMamu YK um VIIK, ciyXuT 1ensM yrojJoBHO- MPaBOBOTO W YTOJOBHO-
MPOLECCYATBHOTO BO3/ICUCTBHS.

Ecnu ke peub uaeT o npeaynpekKIeHU U MPeceUYeHU! IPECTYIICHUH, TO
B 3TOM ciiydyae HaszHadeHue OPJ] cocTouT B MPOHMKHOBEHUHU B 3aMBICIIbI JIMII,

IIOJITOTaBIMBAIOIINX, IPOAYMBIBAIONINX NpecTymHble aesaus» [17,C. 5].
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Hanee O.K. Barun numet, yto «CormacHo ct. 2 ®3 06 OPJl 3agauamu
OP/] aBnsitoTCs: BBISBICHUE, IPEAYNPEKICHUE, MPECEUCHUE U PACKPBITHE Mpe-
CTYIUIEHUH, a TaKXK€E BBISIBJICHUE U YCTAHOBJICHUE JINL], UX MOJATOTaBINBAIOLINX,
COBEpLIAKOIINX WA COBEPIIMBIIMX; OCYILIECTBIEHUE PO3bICKA JIUI], CKPBIBAIO-
IIMXCA OT OPTraHOB JO3HAHUSI, CIICJICTBUS U CyJAa, YKIOHSIOIIUXCSA OT YrOJIOBHO-
ro HakKa3aHusd, a TakKe po3bicka 0e3 BECTH MPOMAaBIIMX; JOoObIBaHUE MH(OpMa-
AU O COOBITUSIX WM JEUCTBUSX, CO3JAIOIIUX YTPO3Yy TOCYIapCTBEHHOM, BOEH-
HOM, PKOHOMHUYECKOM MJIM dKOJoruueckoi oe3omacuoctu Pd» [18,C. 18].

Cornamasice ¢ MuenueMm O.K. Baruna, ocraercst 100aBUTh, UTO COJEpKa-
Hue 3a1a4 OPJ] oxBaTbIBaeT MO3HAHUE MPECTYNMHOW AEATEIbHOCTH, MEXaHU3Ma
NPECTYIUIEHUS, a TaKXe AEATEIbHOCTH MOAPa3JEICHNUN, OCYIIECTBISIOMIMNX
OIEPATUBHO-PO3BICKHYIO €S TEIBHOCTD.

Ucxons u3 3amau OPJ] 1 KoMmeTeHUMH cTartyca MOoJApa3iesieHuil, ocy-
miecteisronux OPJI, mpodeccop, A.10.H., 3aCiIyKE€HHbIN JedaTesb Hayku Poccun,
cnenuamuct no OPJ[ I'K. CuHwioB naer omnpeneiaeHUe NpeIMeTa TEOpHH
OP/l:— 310 Hayka, HCCIEIyIolas 3aKOHOMEPHOCTHM MEXAHU3Ma COBEPLICHUS
NPECTYIUIEHUA W TPOTUBOACHCTBHUS KPUMHUHAJIBHOW CpEllbl, BO3HUKHOBEHUS
nH(OpPMAIUU O MPECTYIUICHHHN M €T0 yYaCTHHUKaX, cO0Opa, ONEHKH W HCIOJIb30-
BaHUs (DAKTUYECKUX NAHHBIX O HUX, pa3pabarbiBaroliasl MpaBOBbIE, OPraHHU3a-
ITMOHHBIC, METOJIUYECKHE W TAKTUYECKUE OCHOBBI d(P(HEKTHBHOTO MPUMEHECHHUS
OTEPAaTUBHO- PO3BICKHBIX CUJI, CPEACTB U METOJIOB B 00pb0O€ C MPECTYNMHOCTHIO
[19, C. 93].

[Tpodeccop M.II. CMUPHOB MOHATHUS ONEPATHBHO- PO3BICKHAS JIESITEIb-
HOCTb OTNPEACIINI, KaK «OCYIIECTBIIEMOM, TJIACHO U HE IJIAaCHO ONEpPaTHUBHBIMU
MOAPA3ACICHUAMU TOCYIAPCTBEHHBIX OPTraHOB, YIIOJHOMOUYEHHBIX HA TO HACTO-
amuM 3akoHOM DeniepalibHBIM 3aKOHOM (fajiee- opraHbl, OCYIIECTBIISIONTUX
OTIEPATUBHO- PO3BICKHYIO JIEATEILHOCTD), B MPE/eiax UX MOJHOMOYUHN MOCPE/-
CTBOM MPOBEJCHHS ONEPATUBHO- PO3BICKHBIX MEPONPUSATHN B LEISX 3aLIUTHI

JKWU3HH, 370pOBbs, MPAaB U CBOOOJ uelOoBEeKa M IpakJaHWHA, COOCTBEHHOCTH,
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oOecrieueHust 6€30MaCHOCTH OOIIECTBA M TOCYIapCTBa OT MPECTYIMHBIX MOCATa-
tenbeTB» [20,C. 21].

B npunnune HuueM He OTIMYAIOIIMECS ONpeeNieHHs MOHATHUS MpeaMeTa
OPJI u35105keHHBI M B Ipyrux pabdorax [21].

C ydeTroM H3J0XKEHHOTO XOTel Obl IMPOKOMMEHTHPOBATH COJEp)KaHUE
onpenenenus noHsatuss OPJl, T.e. OCHOBBIBasCh HA METOIWYECKHUX MPHHIIUIAX
TEOpUU U OOIIEHAYyYHBIX MeTo/ax mo3HaHus, Teopust OPJl nsydaer kak mexa-
HU3M COBEpILEHUS NPECTYIUICHUH, TaK U JCUCTBUS JIML, UX 3aMbIIUISIONINX,
MOJTrOTABIMBAIOIINX, CKPHIBAIOIIUXCSA OT CJIEICTBHS, Cy/a, OTOBIBAaHHS HaKa3a-
HUSl, TPUIMHHO-CIICCTBEHHBIE CBSI3M MEXaHW3Ma 00pa30BaHMs KPUMUHAIUCTHU-
YeCKM 3HAYMMOW WHQopMaimu (IpaBuiia ¥ TPOLEAYpPHI MOMCKa, (UKcanus,
OLICHKa M HCMOJb30BaHUE B KauecTBE (DAKTUYECKUX MAHHBIX JUISI MPUHSATHUS
IOPUIMYECKY 3HAYMMBIX PEIIeHUH Mo (akTy MOATrOTaBIMBAEMOI0, COBEPIICHHO-
r0 TPECTYIUICHUSI U JIML, IPUYACTHBIX K Hemy). VIMEHHO HccienoBaHie Mexa-
HU3Ma KPUMHUHAJIMCTHYECKH 3HaUYMMOW mH(popmanuu no3Boiuwino teopun OPJ]
pa3paboTaTh TUIIOBBIE METOAUKH JOKYMEHTHPOBAHUS MPECTYIHBIX ASHCTBUI 110
OJTHOTUIIHBIM TPyNIaM U BHUJaM MPECTYIUICHUH, olepaTuBHAs ayAuo- U BHJIEO-
3alliCh, oOmepaTuBHas (OTOCHEMKA, ONMEPATUBHBIN SKCIIEPUMEHT U T.I., KOTO-
pble YCIIEUIHO NMPHUMEHSIOTCS Ha IMPaKTHKE; 3aKOHOMEPHOCTH BO3HHUKHOBEHHS
OOIIIECTBEHHBIX ~OTHOIICHUW, CBSI3aHHBIX C MPUMEHEHHEM OIEpPaTUBHO-
PO3BICKHBIX CHJI, CPEICTB U METOAOB B 0OphOE C MPECTYNMHOCThIO U obecreye-
HUKM 0e30MacHOCTH (TaKOBBIMH SIBIISIIOTCS- YIPABICHYECKHUE, MEXKOTpPACIIEBBIE,
(YHKIIMOHAIBHO- YIPABICHUYECKUE U ONEPATUBHO- TAKTHYECKUE OTHOIICHUS) U
NpPaKTUKa MPUMEHEHUs] OPraHU3alMOHHBIX (POPM, METOJUKHU, TAKTUKU U TEXHH-
yeckux cpeactB OPJl B 60oprOe ¢ mpecTymHOCThIO U 0becrieueHneM OOIIeCTBEH-
HOI 6€30MacHOCTH.

Teopus OPJl uccrnenyeTr Takue opraHu3alMOHHBIE (HOPMBI JESITETLHOCTH
orepaTuBHO- po3bickHOTO obOecnieueHus (OPO), kak: u3ydeHne u OleHKa orepa-

TUBHOM O6CTaHOBKI/I; HO,Z[60p, pacCTaHOBKa M HCIIOJIb30BAHHUEC HCTJIACHBIX CO-
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TPYIHUKOB, Bce acnekTbl OP/l ¢ TOukM 3peHus1 KX COOTBETCTBUSA BbIBOAAM O CO-
CTOSTHUM OTIEPATHBHOM OOCTAHOBKH, MaTe€pUaJbHO- TEXHUUECKOE 0OCCIICUCHHE;
BHYTpEHHEE W BHEIlIHee B3aumojencTBue cyobekTtoB OPJl u ap. OCHOBBIBASICH
Ha SMIMPUYECKUX JaHHbIX, Teopus OPJ] pa3pabarbiBaeT Hay4YHO 0OOCHOBAH-
HbIC pEKOMEHIanuu 1o mnoBbimeHuto ddpdextuBHoct OPJ] ¢ 1enpio BhIsBIIE-
HUS, IPEIYNPEXRACHUSA U PACKPBITUS PECTYIIICHUMN.

N3noxeHHbie Te3UChl MHOIO OBUIM MPECTaBICHBI B HEKOTOPHIX paboTax
no OPJ] [22] u coryacyroTcss ¢ MHEHHEM MHOTMX M3BECTHBIX CIICIUAIMCTOB TIO
OP/l, Takux xak B.A. Jlykamesa, A.1. Anekceesa, I'.K. Cunumiona, A.I'. Jleka-
pes, [.B. I'pedennckoro, B.M. AtmaxkutoBa u apyrux. Takum obpazom, ¢par-
MEHTApHBIN aHaJIU3 CYIIECTBEHHBIX OmpeneneHui nousatus npeamera OPJI co-
CTOWT U3 IBYEeIUHOTO 00BeKkTa. C OHOM CTOPOHBI, MEXaHWU3M MPECTYIUICHUS U
MpECTyNHAas JIEITEIbHOCTD, a C IPYTOM CTOPOHBI, JE€ATEIIbHOCTD MOJIpa3IeJICHHI,
OCYUIECTBIISIOIIUX ONEPATUBHO-PO3BICKHYIO JI€SITEILHOCTh 10 COOMpPAHUIO, UC-
CJIEIOBAHUIO, OIICHKH W MCIIOJIB30BAHMS CBEICHUNA WM 3HAYMMOW MH(GOPMAIHH
U1st GOPMHUPOBAHUSI 10KA3aTEIbCTB U OCHOBAHHBIX HAa MO3HAHUU ATUX 3aKOHO-
MEpPHOCTEH CHEUUAJIbHBIX CPEACTBAX M METOAAaX ONEPATUBHO- PO3BICKHOW JAesi-
TEJIbHOCTH.

Tenepp 0 TOM, UTO KacaeTcsi IpeAMETA YrOJIOBHO- MPOLECCYATIbHOIO Ipa-
Ba, KaK «OJIHA HAyKa- OJIMH 00BEKT». B yrosioBHO- mporieccyalbHON JTUTEPATYPE
Cpeau MpOLECCYaTUCTOB OTCYTCTBYIOT €IMHOE MHEHHE IO ONPEIEICHUIO TTOHS-
THs MPEIMETa YTOJIOBHO- IpoueccyanbHoro npasa. Hampumep, I1.A. JlynuHckas
CYMTANIa, YTO «YTOJOBHO- MPOIECCYalbHOE MPABO- ATO COIHMAIBHO O00YCIIOB-
JICHHAsl CHCTEMa BBIPAKEHHBIX B 3aKOHE MpaBwil (HOPM), peryjupyromas aes-
TEJILHOCTh 0 PACCIEAOBAHUIO, PACCMOTPEHUIO U PA3pPELICHUI0 YTOJIOBHBIX JIET
C LIEJIBIO JIOCTHMIKEHHMSI 3a/1a4 YTrOJIOBHOTO IMpoliecca, TO €CTh MPaBUI HaJJIexka-
1ieil mpaBoBOM MPOLEAYPHI, B KOTOPOH MOTYT OBITh peaju30BaHbl 3a/1a4d yToO-

JIOBHOTO cynonpou3Bojacta» [23,C. 30].
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B.I'. I'ne6oB nonaraet, yto «lIpeameT M3yueHHs HAYKH YrOJIOBHO- IPO-
IIECCyaIbHOTO TIpaBa KaK OMHOW W3 OTpaciied IOPUANYECKOW HayKu- oOIie-
CTBEHHBIE OTHOILIEHUS, BO3HUKAIOLIKE B CBSI3M C COBEPILICHUEM IIPECTYIUIEHUS U
HEOOXOJAMMOCTBIO peau3aluK MPEAYCMOTPEHHOM YTOJIOBHBIM KOJEKCOM OT-
BETCTBEHHOCTH. B CBSA3M C 3TUM yTrOJIOBHO- MPOLIECCYaIbHAS HAYKa UCCIEIYET B
HEpa3pbIBHOW CBSA3U KaK YTrOJOBHO- IMPOILECCYyalbHBIM 3aKOH, PEryJIMPYIOLINA
MOPSIOK YTOJIOBHOTO CYAONPOU3BOACTBA, TAK U MPOLECCYATbHYIO IESITENbHOCTD
cyJa, MpOKypaTypbl, OPraHOB MPEABAPUTENBHOTO PACCIEIOBAHUS, a TAKXKE yya-
CTHE Pa3JIMYHBIX JIMI] B XOJ¢ MPOU3BOJICTBA 110 YrOJIOBHOMY aeny» [24,C. 22].
[Mpodeccop 3.®d. KoBpura cuurtaer, 4To0 «YTOJOBHO- MPOLECCYaTbHOE MPABO
KaK CaMOCTOSITeNIbHAsl OTpacib MpaBa MpPeJICTaBIsAECT cO00M CUCTEMY MPABOBBIX
HOPM, PETYJIUPYIOMINX ACSITEIBHOCTh MO BO30YXKIEHUIO, pacCaeOBaHUIO, pac-
CMOTPEHUIO U PA3PEIIEHUIO €I O MPECTYIUICHUAX U OTHOIIEHUS, BOSHUKAIOIINE
B XOJI€ ATOM JEATEIIbBHOCTH MEXKIY OTACIbHBIMU OPraHAMU FOCYJIapCTBa, MEKIY
OpraHaMM TOCYJapCTBa WU TPa)KIaHWHA, & TAK K€ OPraHU3aALUSIMH, y4aCTBYIO-
IIMMH B IIPOU3BOJICTBE T10 YrOJIOBHBIM Jenam» [25,C. 21].

IIpodeccop N.JI. IlerpyxuH 1oja YroJOBHO-NPOIIECCYATbHBIM TMPABOM
noHuMaeT «CaMOCTOSITENIbHYIO OTPACIIb MPABA, PETJIAMEHTUPYIOIIYIO YTOJIOBHO-
npoleccyaabHyto aesreabHocth» [26, C. 19]. Ilpodeccopa A.B. CmupHOB U
K.b. KanmuHOBCKMI HE ONpENeNaloT MNOHSATHUS MPEIMETa  YroJIOBHO-
MPOLIECCYANIBHOTO MPaBa, a JIMIIb UMHU MPEICTABICH NPEAMET IIPABOBOIO PETY-
JUPOBaHMS B OOJACTH YTOJIOBHOTO Ipoliecca, KOTOPbIM ABIsitoTCs «lIpaBoot-
HOIICHHUS, CKJIQJBIBAIOIINEC NPU MNPOU3BOJACTBE IO YIOJOBHBIM J€JaM IO
BO3JICHICTBHEM HOPM YTOJIOBHO-IIpOIIeCCyalbHOro npaBa» [27,C. 24].

He ocmapuBasi 00BEKTUBHOCTH BHIIIE HU3JIOKEHHBIX OMPEICICHUMN MMOHS-
THSI IPEAMETA YTOJOBHO-IIPOLECCYAIBHOTO MPABA, XOUY 3aMETHUTh, YTO IPH CO-
MIOCTaBJICHUM TEPMHUHOJIOTHYECKOTO alIapara B HUX, BO3MOXHO NPUNTHU K BbI-
BOJly O TOM, UTO B IPEAMETE YrOJOBHO-IIPOLIECCYATBHOTO MPaBa MPUCYTCTBYIOT

9JICMCHTEI ABYCAHUHOI'O 00BEKTA.
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Hanee, yBaxxaembie mpodeccopa B.JI. Kopma u B.A.O6pa3uoB numyT,
9TO «BBITAIOMUNACS MBICTUTENb, 3HAMEHUTBIM ABCTPUUCKUN CyAeOHBIN CIemo-
BaTelb, YYEHBIH, mpodeccop, co3aarenp kpuMuHanuctuku ['anc I'pocc agpeco-
BaJl CBOM MyOJIMKAIMU CyACOHBIM CIIEZOBATENIIM UM YMHAM OOIIel U >KaHIapM-
ckoil monummu. Emy e mpuHaAIexKUT caMoe KpaTtkoe, 00pa3HOe OmperesieHne
KpUMUHATUMCTUKKU. OH Ha3BaJl CBOE JIETUILE HAYKOW O peajbHOCTH YrOJOBHOTO,
MaTepUAILHOTO U (GOpPMATFHOTO (YTOJIOBHO-TIPOIECCYalbHOTO) TIpaBa» [28] .

JlaHHBII Te3UC MPAKTUUECKH HEBO3MOXKHO OTPHUILIATh, HO XOTEJIOCh OBl OT-
BETUTH CJIOBAMHM M3BECTHOI'O YUYEHOTO IMPOIECCYaTUCTa U KPUMHUHAIKUCTA, MPO-
deccopa O.f. baepa, koropseiil numet, uro «KpuMmunamuctuka,- nucan ['aHc
I'pocc (eMy MBI 00sI3aHBI CAMUM HaMMEHOBAHHMEM HaIlleH HAyKH),- 10 TPUPOJIC
CBOEU HAUMHAETCS JIMIIIb TaM, IJie YTOJIOBHOE MPAaBO, TaK K€ MO CBOEH MPUPOJE,
IpeKpalaeT CBOK paboTy: MaTepualbHO-YTOJIOBHOE MPABO UMEET CBOMM IIpeI-
METOM H3y4Y€HHE MPECTYMHOIO AESHUS M Haka3aHus, (GOpPMaJIbHO YTrOJIOBHOE
npaBo (mporiecc) 3aKiIrovaeT B ce0s MpaBuiia MPUMEHEHUS MaTepHATBHOTO YTO-
JoBHOrO npasa. Ho kakuM uMeHHO criocoOoM coBeplaeTcs npectyruieHus ? Kak
UCCJIeIOBATh 3TH CIIOCOOBI M PACKPHIBATH UX, KAKKE OBLIIM MOTUBBI COBEPILICHHUS
TaKoOTro, KaKue UMEJIMCh B BUY II€JIM — 000 BCEM 3TOM HaM HE TOBOPAT HU yTO-
JIOBHOE TPaBO, HU MPOLECC. DTO COCTABJIACT MPEAMET KPUMHHAIUCTUKNA» (BbI-
neneHo MHOU.- O.B.; 3T0 U HUXKE cleayrollee ONnpeeseHue NpeaMeTa KpUMu-
HAJIMCTUKH, €CJIM MHOE HE OTOBapuBaeTcs, npuBosarcs no padore P.C. benkuna
«Kypc kpumuHamucTuku» B 3-X Tomax. 1.1 OO1mmias Teopus KpUMHUHATUCTUKH.
M., 1997¢.73-115)» [29].

C te3ucom B.JI. Kopma u B.A. OGpasmoBa o Tom, uro «llopa, HaKoHeIl,
BBIPA0OTATh €AUHYIO TTO3UIIAIO, OOIIENPU3HAHHBIN, YeTKO MPOTTMUCAHHBIN B3TJIS]
Ha OCHOBHBIC MOHATHUS NAPaAUTMbl KPUMHUHAIMCTUKU, YCTPAHUB 3acCTapeiblid
pa30Opo u martaHus B 3TOM 00J1acTh HAy4yHOTO 3HaHUs. HeobXxoaumMocTh B 3TOM
HE TOJBKO Ha3pena, HO W JaBHO yxe mepespena» [30] ciemyer cormacuThes.

JIeHcTBUTENBHO, OTAEIbHBIMU MYOJIMKAlUSIMU B HAYYHBIX >KypHalax CcCylle-
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CTBYIOLIUE MPOOJIEMbl B KPUMUHAIUCTUKE PEIIUTh MPAKTHUYECKH HEBO3MOXKHO.
Bunumo, tpeOyeTcst >xuBoe OOIIEHHE IS OMNPENCNICHUS CTPATETHYEeCKUX
HaIpaBJeHUI B MPOBEICHUN (PYyHIAMEHTAIbHBIX HAy4YHO-O0OCHOBaHHBIX HCCIIe-
JTOBaAHUU.

JlecTBUTENHHO, TPOrpecc 000N HayKu HEBO3MOXKEH Oe3 BbISBICHUS
JOCTUKEHUM M HEJOCTAaTKOB, KAK OTAEIbHBIX U3bICKAHUM, TAK U BCEU OTPaCIU
Hay4YHOT'O 3HAHUS.

N3noxeHHoe MO3BOJIET BhICKA3aTh MHEHUE O HEOOXOJIMMOCTH MPOBEJE-
Hus Bcepoccuiickoli HaydHO-NPAKTUYECKOW KOH(PEPEHIMN ¢ MEXTyHapOHBIM
ydacTUeM g 00CyXJAeHus MpoOjeM, MPEAOCTaBICHHBIX B HAYYHOW CTaThe
B.JI. Kopma u B.A. O6pa3iioBa u apyrux aBTopoB Ha TeMy «lIpupomaa kpumu-
HAJIMCTUKU U TeHACHIUS e€ pa3BuTus». Mcxoas u3 moTpeOHOCTH ClIeICTBEHHOH,
DKCIIEPTHOM, ONEPATUBHON U CYAEOHON MPAKTUKH, COXPAHSS MPEEMCTBEHHOCTb
HAyYHbBIX KOHIIETIHM, pa3paOOTaHHBIX HAYKONW KPUMHUHAIUCTHUKUA BO B3aWMO-
JEHCTBUM C JAPYTUMHU CMEKHBIMM HayKamMH, HEOOXOJUMO Pa3pelIuTh CIEAyIO-
I[1ME€ OCHOBHBIE 33]1a4U:

1. Pa3BuBath 0OIIYIO U YACTHBIE TEOPUU KPUMHUHAIIUCTUKH,

2. Pa3zpabatreiBaTh HOBBIE U COBEPIICHCTBOBAThH CYIIECTBYIOLIUE TEXHU-
KO-KPUMHUHAJIMCTUYECKHE CPEACTBA, MPEIMETh U METO/Ibl OOHAPYKEHUSI, U3bsI-
TUSL U UCCIIEZIOBAHUS CJIE0B MPECTYIUICHUS B LEISIX OOHApYKEHUS U mpecede-
HUS TPECTYIICHUH; onpeeieHue 0OCTOsITENbCTB MPECTYIUICHUS] U U3BJICUCHHE
uH(pOpMaIUU O TUYHOCTU BUHOBHOTO;

3. PazpabarbiBaTh  METOABI, NPHUEMBI HCIOJIB30BAHUS  TEXHUKO-
KPUMUHAIIMCTUYECKUX CPEJICTB B ILIEJIAX COMPOBOXKACHUS CyIeOHOro pasbupa-
TEJIbCTBA, B YACTHOCTHU CyI€OHOIO CIEICTBHUS;

4. CoBEpIIEHCTBOBATh OPraHU3ALMIO IUIAHOMEPHOTO pPAaccieIOBaHUs
MPECTYIUICHUH;

5. CoBepHIEHCTBOBaTh OpPraHU3ALMI0 B3aUMOJACHCTBUS ClieI0BaTeNs,

PYKOBOIHUTEIIA CICACTBECHHOI'O OpraHa, pyYKOBOJUTCIIA CHC,Z[CTBCHHOﬁ I'PVYIIIIEBI,
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CJIEJICTBEHHO-OTICPATUBHON TPYIIIbI, T0O3HABATENsI M HadaJbHHUKA MOJpa3zelie-
HUSl OPTaHOB JIO3HAHUS C PYKOBOJIUTENEM (COTPYIHHUKOM), OCYIICCTBIISIONIAM
OTIEPATUBHO-PO3BICKHYIO JACSITEILHOCTD;

6. CoBepIICHCTBOBaTh KPUMHUHAIUCTUYECKYIO TAKTUKY TIPOBEIACHHUS
CJIEICTBEHHBIX ACHCTBUU Ha MPEABAPUTEILHOM PAaCCIIECIOBAHUA U CYIACOHBIX
JEHCTBHI, OCYIIECTBIIIEMBIX B X0OJI€ CYZACOHOTO CIICJICTBHS,

7. CoBeplICHCTBOBATh KPUMHHAIMCTHYECKOE OOecreueHue cyneOHoro
pasoupaTenbcTBa (OpraHu3aiys, TAKTUKA ¥ METOTUKA);

8. CoBeplIeHCTBOBATh CYIIECTBYIOIINE METOJUKH PACCICIOBAHUS OT-
JIETBHBIX BUJOB MPECTYIUICHUH,

9. Pa3zpabareiBaTh METOAMKY pacCieIOBaHUS OTICIBHBIX BHUJIOB IIpe-
CTYIUICHUH, TTI0 KOTOPBIM TaKOBasi OTCYTCTBYIOT;

10. BeigBnsaTh u ucciaeaoBaTh (POPMBI IPOTUBOICUCTBHS B X0JI€ pacclie-
JIOBaHMS U CyJeOHOTO pa3OupaTenbCTBa OTACIBHBIX BUAOB MPECTYINICHUH U Ha
WX OCHOBE pa3paboTaTh METObI, IPUEMbI HEUTPAITHU3AIUN U X MTPEOIOICHHS,

11. Pa3pabaTbiBaTh METOABl KPUMHHAIMCTHYECKOTO OOECIEeUeHUs 10
JenaM aAMUHHCTPATHBHOTO TPOU3BOJICTBA, TPAKIAHCKOTO M apOUTPaKHOTO
nporecca;

12. Pa3pabaTheiBaTh HOBbIE METOAMKH IKCIEPTHOTO MCCIICOBAHUS, & CY-
MIECTBYIOIINE COBEPIIIEHCTBOBATD;

13. Pa3pabaTbiBaTh W COBEPIICHCTBOBATH CICIMAIbHBIC MPOoPUIaKTUYe-
CKH€ METO/IbI, IPETISITCTBYIOIINE COBEPIICHUIO MPECTYIUICHUH;

14. TIporHo3upoBaTh HOBBIC HAyYHBIC MPOOJEMBI, MEPCICKTHUBHBIC H
PUOPHUTETHBIC HAIIPABJICHUS U TCHICHIIMU KPUMUHAIMCTHKY,

15. Anamm3upoBarh 3apyO€KHBI  ONBIT TPUMEHEHHS  TEXHUKO-
KPUMHUHAITMCTUYECKUX CPEJICTB U METOOB, OMPENEIUTh BO3MOXXHOCTH HMX HC-

I10JIb30BaHMA B YTOJJOBHOM CYJOIIPONU3BOJACTBC Poccun.
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ABTOp HE MpeTeHAyeT Ha HMCTUHHOCTh M MCUEPHBIBAIOLIMN MepeyeHb
IpeaiaraeMbIX 3a/1a4 KPUMUHATUCTUKU. MOTYT OBITh ¥ MHBIC 3a7]a4H M HAIIPaB-

JICHUA.
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