Vpes paBeHcTBa B HOBOe Bpems CTafia eciiv He LeHTpasibHbIM, TO OLHWM W3 Hambosee 3aMeTHbIX W
aKTMBHO [E/CTBYIOLLMX 3/1IeMEHTOB 3anafiHoN KOHLenuum npasa. LIeHHOCTb paBeHCTBa CerofHA npu3HaeTcs
MPaKTUYECKW eANHOLYLLIHO U PeAKO KEM CTaBUTCA MOJ COMHEHME Ha YPOBHE NOMUTUYECKONW 1 HOPULNYECKON
NPaKTVKKW; C 3TUM (DaKTOM COr/lallatoTca fake MPOTUBHUKM paBeHCTBa — Hanpumep, I. J1e60H, KOTOPbI
cumuTan aTy uaeto narybHol 1 B TO e BpeMs OTMeYan ee NMoBCEMECTHOe pacnpocTpaHeHue [10, ¢. 9-11]. Mo
BCE BWAMMOCTW, PaBEHCTBO 06/1afaeT 0COObIMM MOOUAM3YIOWUMK CBOMCTBAMU. VIMEHHO TpeboBaHMe
paBeHCTBa ObINO OAHWM W3 TNaBHbIX JO3YHr0B, MOA KOTOPbIMW MNPOXOAWAN Bennkue OypxKyasHble
pesonoLun. Bo MHOMMX (OnI0COCKO-MPaBOBbLIX TEOPUSAX PABEHCTBO AB/ISIETCA «KPAEYro/ibHbIM KaMHEM»;
MMEHHO B HEM 3a4aCTyH0 BUAAT KBUHTICCEHLMIO M OCHOBHOI CMbIC/ NpaBa Kak TakoBoro. VIMEHHO Ha 3ToM
CTPOWTCH, Hanpumep, «IMbepTapHO-tOpUAMYeCKas» Teopus npaBa: «Besge, rae AencTByeT NPUHLMN
(hopManbHOr0 paBeHCTBa, TaM eCTb MPaBOBOE HA4asio U MPaBOBOI CNOCO6 perynauuun: rae AeicTeyeT nNpaso,
Tam eCTb [aHHbIA NPMHUMN paBeHCTBa. e HEeT 3TOro NPUHLMNA paBeHCTBa, TaM HET 1 MpaBa Kak TakoBoro.
dopmasibHOE pPaBeHCTBO CBOGOAHbLIX WHAMBMAOB TEM CaMbIM  SBSETCA Haubonee abCTPaKTHbIM
onpegeneHnem npasa, 06LLMM A4N15 BCAKOrO rnpasa 1 creunguyHbIM 418 npasa BoobLue» [12, c. 22].

MpuHLMN NPaBOBOro paBeHCTBA 3aHAN NPOYHOE MECTO B COBPEMEHHbIX KOHCTUTYLMAX, KY/NbTUBUPYETCS
B 3aKOHOAATe/NbCTBE W TLATENIbHO OXpaHseTcs CyAebHON cucTemoil. HO OfHOBPEMEHHO C 3TUM MeCTO
paBeHCTBa B NPaBOBON Pea/lbHOCTM OCTAeTCsA He [0 KOHLA ACHbIM, 06/1aaeT HEKOTOPOW [ABYCMbIC/IEHHOCTbHO
N fadke NapagoKcasbHOCTLHO.

PaBeHCTBO B caMOM 06LLeM MOHUMaHWM MpeACTaBnseT COBOM TOXAECTBEHHOCTb MPeAMETOB WK
ABMIEHWIA, UX MPUHLMNWANIBHOE CXOACTBO, «OAMHAKOBOCTb», OTCYTCTBME CYLUECTBEHHbIX Pa3/IMunii: «mnpu
MOMOLLM KaTeropuMm paBeHCTBA 0003HAYalOTCA TakMe OTHOLUEHUS, Korfja OObeKTbl UMET KayecTsa (M
XO0TS Obl O4HO CBOMCTBO) KOTOPbIE MOTYT 6GbITb B3auMo3aMeHUMbIMU» [8, C. 7].

TakvM 06pa3oM, paBeHCTBO, Kak W CrpaBef/IMBOCTb, OCHOBAHO Ha 3KBMBA/IEHTHOCTU: PaBHbIMW MOTYT
CUMTaThCA NNLLb TakKuMe 3/1eMEHTbI, KOTOPble MOXHO MOMEHATL MecTaMun 6e3 yulepba ans cuctembl. CTano
ObITb, OHO Haubosiee MPUMEHVMMO B TOW COLMaNbHOM Cpefe, Ae YYaCTHMKM OTHOLUEHWIA BbIMOMHAKT
OAHOTUMHbIE (DYHKUMW, BCNEACTBME 4YEro MeXAy HUMU BO3HMKAET, MO/b3yACb TepMmuHonMorven 3.
[opKrelima, «mexaHuyeckas ConuMaapHocTb» [6, c¢. 114] — TakoBbl, Hanpumep, COMAaTbl B CTPOKO WK
TOProBLbl Ha pbiHKe. O4HAKO TaKkoe paBeHCTBO BCErfa MMeeT OTHET/IMBYHO FPaHuLly, 3a KOTOPOI HauMHaeTCs
Nn60o Bpaxkaa (rpaHnLa Mexzay «CBOMMW» 1 Bparamu), Imbo «opraHnuyeckas ConvaapHoCTb», OCHOBaHHasA He
Ha CXOACTBE, a Ha PasnunMmn (GUCTaHUMA MEXAY KOMaHAMPOM W NOAYMHEHHBIM; NPWUIaBOK, OTAENAOLLMWIA
npojasLa oT nokynaTens).

MeTahopa «paBeHCTBO CTapTOBbIX YC/IOBUI», BUAMMO, BepeT CBOe Hayano M3 COCTA3aTe/IbHO-UIPOBOro
rnpeAcTaB/ieHns 0 npase v obLectse B LenoM. Hanpumep, XK.IM. BepHaH, onucbiBas NMPOUCXOXAEHNE Uaen
paBeHCTBa («isonomia») B [peBHen IMpeumn, npmBogMT cnosa lecmoga o0 TOM, YTO Nt06OE CONEPHUYECTBO
npeanonaraeT OTHOLLEHMSI PABEHCTBA: COCTA3AaTbCS MOrYT TOMbKO paBHble [2, ¢. 66]. Mrpa TpebyeT, Kpome
TOro, Y4Tobbl 4115 BCEX CYLLECTBOBA/IN eAMHbIE NMPaBuia 1 eAnMHOe CyfeicTBo. Ho 06pa3 npaBa Kak nnoLianKu
[N CNOPTUBHOIO COPEeBHOBaHWA, OYeBUAHO, MOMMMO PaBEHCTBA Ha CTapTe 03HAYaeT HEPABEHCTBO CUN Kak B
Xofe 60pbObl, TakK 1 Ha hMHMLLE.

M3Haya/lbHO wnfes paBeHCTBa, OYEBMAHO, WMena [OBO/IbHO OrpaHWYeHHYH cqepy LeicTBus; Mo
CYLLECTBY, OHa MNPUMEHANMACb K CPaBHUTE/IbHO Y3KOMY COLMalbHOMY C/IOK0 — B3POC/IbIM CBOOOAHBIM
MY>XUYMHaM. Tak, corfiacHo ApUCTOTEeNHO, MOIHOE MONUTUYECKOe PaBeHCTBO B ITpeuun He pacnpocTpaHAnoch
Ha paboB, METEKOB (MHO3eMLEB), AeTel, CTapMKOB, PEMEC/IEHHMKOB, TOProeues v ap. [1, c. 444-450]. B
LLe/IOM YKe PaBeHCTBO MOHUMA/IOCh He CTO/IbKO Kak 06LLMIA NPUHLMM, CKOIbKO KaK UHCTPYMEHT YNpas/ieHuns,
KOTOpBbIA NO-pa3HOMY NPUMEHSETCSA B 3aBUCUMOCTY OT roCyapCTBEHHOr0 YCTPOMCTBA.

CoBepLUEHHO MHOW CMbICN nies paBeHCTBa NpuobpetaeT B XpuctuaHcTse. CyliecTBoBaHWe bora kak
BbICLLUE ¥ abCOMHOTHON WMHCTaHLMKN, KOHEYHO, HEe OTMEHSET MHAMBUAYaASIbHLIX M COLMANbHLIX Pa3nnunii
MeXay noLbMW, HO [feflaeT WX HECYLLeCTBeHHbIMW: B OTHOLUEHMAX C BOrom 3T0 HepaBeHCTBO He
yumTbiBaeTcs: «HeT paba, HM cBO60OAHOrO... 60 BCe Bbl 0AHO BO Xpucte Nucyce» (lan. 3:28); «HeT Hm
EnnunnHa, HM Nypes, HU obpe3aHus, HU Heobpe3aHus, BapBapa, Ckuga, paba, cBO6OLHOro, HO BCe 1 BO BCEM
Xpuctoc» (Kon. 3:11).



[JeicTteytowasn poccuiickass KOHCTUTYUMS NpoBo3riawaeT: «Bce paBHbI nepe 3aKOHOM U cygoms (4. 1
cT. 19). 3TOT NpuHUMN, NO BCEM BUAMMOCTW, MPAMO MPOUCTEKAaeT W3 WAeW paBeHCTBa neped borowm.
MOCKO/bKY 3aKOH SIBNSIETCA BblpaXXeHeM bOXXeCTBEHHOW BOMW, a CYAbs — 3TO HE KTO MHOM, KakK NMOCPeAHWK B
ocyliectsieHun 3atori Bonm [13, ¢. 310], TO OHM TOXe [OMKHbI abCcTparnpoBaTbCAd OT  CAy4aliHbIX
MpOosiB/eHNI (HhaKTUYEeCKOro HepaBeHCTBa.

B coBpeMeHHbIX CBETCKMX TOCYAapCTBaX Pe/Mrnmo3Hble OCHOBAHWS 3TOr0 MpPUHUMNA YTpayeHbl Wu
ocnabneHbl, MO3TOMY PaBEHCTBO, NMLIMBLUEECS BOXECTBEHHOM CaHKUMKM, CTaHOBUTCA CBOEro poja
«KaTeropuyecKnM MMMNepaTMBOM», He TPEBYHOLLMM 1 He MpeAnosaratoLLMM HUKaKUX [OoKa3aTe/lbCcTs. B 3ToM
OJHOBPEMEHHO M Cuna, U CNabocTb NPaBOBOrO PaBeHCTBA: OHO aKCMOMATUYHO, AVPEKTUBHO 3aKpersieHo
KOHCTUTYLMAMK 1 3aKOHaMK, W B TO XK€ BPEMS He MOXXET He BbI3blBaTb COMHEHWIA, MOCKO/bKY Ha NpaKTuKe
MPUHLMM paBeHCTBa HUKOT4a He BbiAepXXM1BAETCS NOHOCTbIO.

C OAHOW CTOPOHbI, HET COMHEHWIA, YTO C TOYKM 3PEHWs NPaBOBOW (OPMbl PaBeHCTBO MpPeLCTaB/seT
Co60li eCTeCTBEHHOE W [aXe HeyCTpaHUMOe sB/ieHVWe. B M3BECTHOM CMbICie TpeboBaHWe paBeHCTBa
BbITEKAET M3 CaMOI CyLHOCTM MNpaBa, KOTOpPOe MnpeActasnseT coboil Habop npaBun 06LLEro Xapakrepa,
YHUULMPYIOLMX CouManbHOe MPOCTPaHCTBO. Ha vy, KOoTopble NOnajatoT B O4HW U Te XK€ XKM3HEHHbIE
YCNOBWSA, PacrnpoCTPaHAKTCA efuHble HPUANYECKMe CTaHAapTbl; NpPaBo, MO CYLIeCTBY, He UMeeT fena C
YHUK&/IbHOI 4eNl0BEYeCKOM IMYHOCTBIO, a co3aeT 0600LLeHHble 06pasbl, MMeHyeMble CTaTycamu, B pamkax
KOTOPbIX WMHAMBMUAYaSIbHbIE Pa3/Inyvs, He WMEIOLLME HOPUANYECKOTO 3HAaYeHus, CTUPAKOTCA U HUKaK He
YUUTbIBAKOTCS; B 3TOM OTHOLLEHUW NPONCXOANT B3aMHOE YpaBHUBaHME NOAEN.

C [pyroii CTOpOHbI, PaBeHCTBO B C(hepe MpaBa HaTA/IKMBAETCS Ha SIBHble NPENATCTBUS U OrpaHUYeHs.
Mpexze BCcero, HEBO3MOXKHO JOOUTLCA NOMHOM YHU(MKALMMN U FOPULNYECKOTO OTOXKAECTB/IEHNS BCEX NtOLEN
B CWIYy HaMuMd Yy HUX HECOBMajaloLiMX KauyecTB, KOTOpble Heu3bexxHo OyayT HanomuHatb O cebe.
PakTNYecKoe paBeHCTBO NHOAeN, OYEBMAHO, He MOXeT OblTb 06ecrnevyeHO MPaBOBbIMU CPEACTBAMU; HO
MO/IHOEe PaBEHCTBO HEBO3MOXHO aXe B (HOPMasibHO-HOPULNYECKOM OTHOLLEHWUW, MOCKO/IbKY 3TO 03Ha4aslo
Obl MaeasbHOE COBMajeHWe MpaB M 00653aHHOCTEN Yy BCeX CyObLEeKTOB. HO B TakOM C/flydae HeBO3MOXHa
AvddepeHUmaLms NpaBoBOro PerynupoBaHUs B OTHOLUEHWM pasHbIX /AL, He CYLUECTBYET HUKaKOA
AVIHAMUKY B MPaBOBOM MOJI0XEHUW OTAeNbHO B3ATOr0 Cy6bekTa npasa. J1o60l NpaBoBOM CTaTyC COYETaeT B
cebe 3neMeHTbl paBeHCTBa (MeXAy HOCUTENAMW OfHOI0 WM TOr0o >Ke cTartyca) M HepaBeHCTBa (MeXxay
Ccy6beKTaMu ¢ pasHbIM CTaTyCcOM).

YTOUYHEHUEe CMbICNa W FpaHunL, paBeHCTBa Kak NpaBoBOM LeHHOCTY TpebyeT onpefennTb, Kakum 06pa3om
paBeHCTBO CMOCOOHO y4acTBOBATb B BbIMO/HEHUM OCHOBHbIX COLMOKYNbTYPHbIX (DYHKLMIA MpaBa, npexzie
BCEro — B MHTErpauuy n convaapvsauum ooLLecTsa.

CBA3b paBeHCTBa W COMMAAPHOCTM TaKXe HOCUT HEOAHO3HaYHbIA XapakTep W Mofy4aeT camble
pa3HopeumBble MHTeprpeTauun. Hanpumep, T. F066¢c, ncxofs n3 nocrtynara 06 MCXOLHOM PaBEHCTBE BCEX
NKOfeN, cunTan ero OfHON M3 OCHOBHbIX MPEANOCHIIOK «BOVHbI BCEX MPOTUB BCEX», TO €CTb COCTOSHUS,
MPOTUBOMONOXHOI0 COMMAAPHOCTM: «M3 3TOro paBeHCTBAa CNOCOOGHOCTEN BO3HUKAET PaBEHCTBO HALEX[ Ha
[OCTVXEHWE Leneid. BoT noyemy, ecnm aBa YenoBeKa XKenatoT 04HOW M TOI Xe Belm, KOTOPOW, OAHAKO, OHU
He MOryT 06/1aaTb BABOEM, OHWN CTAHOBATCA BparaMu. Ha nyTn K JOCTUXKEHMIO X Lienn (KoTopasi CoCTouT
rNaBHbIM 06pPa30M B COXPaHEHWM XXN3HW, & MHOTAa B OAHOM /ILLUb HACNAXAEHWUW) OHU CTapatoTcs NoryouTs
NN NOKOPUTL ApYyr Apyrax» [4, c. 94].

OfHaKo CyLLEeCTBYIOT U COBepLUeHHO obpaTHas TeopeTuueckas no3uvumsa: «OCHOBaHWe paBeHCTBa
KOPEHUTCA B KONJIEKTUBUCTCKUX (POpMax COBCTBEHHOCTW, B MPEAMOYTEHUM CONMAAPHOCTM KOHKYPEHLMK,
nouckax CnpasBed/IMBOCTW... PaBeHCTBO, Kak MpaBwio, CBA3aHO C FETEPOHOMMEN JNMYHOCTU, T.e. C
MpU3HaHWEM ee 3aBUCUMOCTU OT APYruX, C HEOOXOAUMOCTbLIO ObiTb NOZ OMEKOW BHELLHEeW CW/bl: CUMBO/A
Bepbl, FOCYAapPCTBEHHOM MOLK, MO0 ApYroli 06beAnHAIOLLEN naen 06LLEero, Yalle KopropaTuBHOro, 6narax»
[7, c. 204].

MprymnHa 3TUX pa3HOrfacuii, TOMUMO NPOYEro, MOXET 3aK/KYaTbCA B TOM, YTO peyb MAET O paBeHCTBE B
[BYX pasHblX 3HayeHWsX: B MEPBOM C/iydae — 06 3neMeHTax WHAMBUAYASIbHOrO PaBEHCTBA, WMEHOLLMX
€CTECTBEHHOE MPOMNCXOXKAEHVE, BO BTOPOM — O PaBEHCTBE KaK COLMa/ibHOM nieane, TO eCTb 0 HOPMAaTUBHO-
MAE0N0rMYECKON KOHCTPYKLUN.



CouMOKy/NbTYpHas LIeNIOCTHOCTb, 04eBUAHO, obecrneymsaeTca 61arogaps TOMy, YTO OOLLECTBO HaxXOAuUT
Takoil GanaHC paBeHCTBA WM HEpPaBEHCTBA, KOTOPbIA CrOCO6CTBYET AOCTUXKEHWKO HEOOXOLMMOro YPOBHS
CONMAapHOCT. T103TOMY HOPUANYECKOE PaBEHCTBO — 3TO SAB/EHME WCKYCCTBEHHOE, CheuuanbHO
npeAHasHavyeHHoe 415 NOAAePXKaHUA COLMaIbHOro nopsaka. ITo NpU3HaBan faxe TakoW afenT paBeHCTBa,
Kak X.-X. Pycco: «/IMeHHO MoTOMy, YTO cufia Belleli Bcerga CTPEeMUTCS YHUUTOXWTb PaBeHCTBO, CUna
3aKOHOB BCerja 1 Ao/mkHa CTPEMUTLCS COXPaHsTb ero» [15, ¢. 241].

Takum 006pa3oM, B cepe npaBa PaBEHCTBO CAYXWT [J19 TOro, 4T0Obl BHOCUTb KOPPEKUMIO B
CNOXMBLUYIOCA CUCTEMY coumanbHON  andepeHumaumm. OCOBEHHO HarnsgHO 3TO MPOSBASETCA B
cUTyaumsx, Korga Heob6XoAuMM AEeMOHTX TOW WM WMHOW CouMabHOM cucTeMbl. TOCKOMbKY fito60M
coumanbHbIA NOPALOK CTPOMTCA Ha vepapXuu, a nAes paBeHCTBa ee fBHO WM HESABHO OTPULAeT, TO OHa
CTaHOBMTCS CBOEO6Pa3HbIM «PacTBOPOM», KOTOPbLIA CMbIBaeT BCHO MPefblayLlyt0 pasmeTKy COuMabHbIX
cBA3eld, YT0Obl MOTOM MOXHO Obl/I0 HAHECTY ee 3aHOBO.

Mo cywecTBy, HEYTO aHaNOrM4YHOe, XOTA U B YMEPEHHOW (hopMme, MPOMCXOAUT U B CTabWIbHO
pa3BMBaIOLLMXCA MPABOBbLIX CUCTEMaxX. Hanpumep, NPUHLMN «paBEHCTBA BCEX MEPef 3aKOHOM M Cy[OM»
03HayaeT, YTO B NPaBOBOM Peas/lbHOCTU MOA/IeXaT Y4YeTy /Wb Takue KayecTBa JSIMYHOCTM, 3HAYMMOCTb
KOTOPbIX NPU3HaeTCA (POPMasIbHO-HOPUANYECKN. IHaYe roBops, 3TOT NMPUHUMN LeK1apupyeT OTMeHY BCeX
HehopMaIbHbIX CTAaTYCOB M B KaKON-TO Mepe 3alyLLaeT NpaBoBYyt CUCTEMY OT «BTOPXEHUS» (HaKTOPOB, He
VMEILWMNX IOPUANYECKOro 3HayeHns. Mpy 3TOM, KOHEYHO, He MpeAnosaraeTcs, YTo Bceobllee paBeHCTBO
«rnepes» 3aKOHOM O3HayaeT Takoe >Xe TOTa/lbHOe paBHOMpPaBMe MEXAY Temu nuuamu, KOTOopble YdKe
OKa3a/InCb NOZ [eiCTBMEM 3TOr0 3aKOHa.

B o06nactv npaBa paBeHCTBO, Hapsdy C «COCTA3ATE/IbHOM», BbIMOMHAET elwe W MPUMUPUTENIbHYIO
(hyHKUMIO. [lenio B TOM, YTO ECTECTBEHHOE COLMa/lbHOE HepaBeHCTBO MOXET 60/Ie3HEHHO MepexuBaTbCs
TEMM COLMaNTbHBIMM TPYrnaMu, KOTOpble HaXOAATCA B MPUHVKEHHOM MOJI0XKEHWUN MO CPaBHEHWIO C APYTVMW.
HepaBHOMepHOe pacnpefenieHe coumasibHbIX 6nar (BnacTu, MMyLLecTBa, MpecTuxa, 6e30MacHOCTH,
WH(OpMaLMm 1 T.1N.) MOXET Bbl3blBaTb KpaliHe HEraTUBHYHO PeakLMo CO CTOPOHbI TEX, KTO MO TeM UIN UHbIM
MpUYMHaM OKasasics B rnpourpbiwe. B 0co6eHHOCTM 3TOT PUCK BO3pacTaeT B TOM C/iyvae, ecnv 06LLecTBO
npu3HaeT LeHHOCTb CBO60AbI. Kak cnpaBefnvnBo 3aMeyaeT no aToMy nosogy 3. I'mageHc, «ecnm cBoboga He
cbasaHcMpoBaHa PaBeHCTBOM, M €CIM MHOTMe NMLIEHbI BO3MOXHOCTU camopeann3aunn, OTK/IOHAIOLLeecs
MoBeJeHWe NPUHMMAET CoLManbHO ACTPYKTUBHbBIE (hopmbi» [3, €. 150].

HopmaTtuBHOe NpOBO3rnalleHne BCEOOLLEro paBeHCTBa, BEPOSTHO, B KAaKOM-TO CTeMeHW CMArvaer
HanPsHXKEHHOCTb 3TOW NPO6/IEMbl, HO HE MOXET YCTPaHUTb ee MOJIHOCTbIO, MOCKO/bKY HEo6XO0AMMOCTb
AndhepeHLMpPOBaHHOIO NOAX0Aa K OMpeAesneHnto npas 1 0653aHHOCTEN Pas/inyHbIX CyObEKTOB BCE paBHO
coxpaHseTcsi. B 3TOM CMbIC/e LEHHOCTb paBeHCTBa BCTYMaeT B HEKOTOPOE MPOTMBOPEYME C LeHHOCTbIO
CnpaBef/IMBOCTU, KOTopas TpebyeT, 4TOObI KaXgoe NWMLO MOMb30BaloCh TeM 06bEMOM 6ar, KOTOpbIN
afleKBaTEH ero CouuasibHbIM 3ac/yram.

Bce nCTOpUYECKM CyLeCcTBOBaBLUME TUMbl Ye/I0BEYECKMX OOLLECTB MOCTPOEHbI HA OCHOBE B/ACTU U
nofYMHeHnA. Ho nepapxus BacTu He [OMYyCKaeT BO3MOXHOCTU MOJIHOMO paBeHCTBA MeX/Y BMACTBYOLLUM U
MOABMACTHbIM. 3TO 03HaYan0 Obl, YTO OHU 06/1aLAKOT APYT B OTHOLLEHWWN ApYra COBEPLUEHHO OAVHAKOBLIMU
BO3MOXHOCTAIMW, YTO B KOPHE MPOTMBOPEUYUT Ccamoii NpUpofe BNacTW: TOrfa HUKTO M3 HUX He CMOXET
NOAYMHUTL APYroro csoeli Bone. Takum 06pa3om, cama coumanbHas opraHum3auus COnpoTUBASETCA
abconoTm3aumy pasBeHcTBa. bonee TOro, cam npaBOBOM MPUHLUMM paBeHCTBa YCTaHaB/MBaeTCH U
NOLAEPXKMBAETCA 3aKOHOM, KOTOPbIA, B CBOK O4epefb, MOABNAETCA KakK NPOAYKT Cyry6o BepTUKasIbHOM
KOH(Mrypaumm OTHOLUEHWA WM OLHOCTOPOHHEr0 HaBA3blBaHWS 3/IMTOW CBOEW BOMM BCEMY OCTa/lbHOMY
obLecTay.

To e camoe KacaeTcs, No CyLLecTBY, N0ObIX 06MEHHbIX MPOLLECCOB: ecnv NpeAcTaBUTb cebe NPaBoBYHO
CUCTEMY, B KOTOPOI BCe CyOBbEeKTbI HafleNleHbl COBEPLLEHHO OAMHAKOBLIMU MpaBaMn U 0653aHHOCTAMMU, TO B
Heil HUKakvne 06MeHHble OTHOLLEHUS He cocTosTCs. O6MeH Beflb M BO3MOXEH TO/IbKO MOTOMY, YTO OAWH U3
ero y4yaCTHMKOB pacronaraeT TakMm 61arom, KOTOpPoe OTCYTCTBYeT y ApYroro; Hanpvumep, TOProsns, Kak
KBMHT3CCEHUMA OOMeHa, BO3MOXHa TOMIbKO MOTOMY, YTO MPOAABeL, W MOKynaTe/b He paBHbl, a WMEKT
pa3Hble mpasa M 0643aHHOCTU, COOTBETCTBYHOLLME UX (PYHKUMAM B cucTeMe obmeHa. Ecnv mokynaresib,



npuaa B marasviH, 06HapyXuT Tam 3a NpWIaBKOM pYyroro nokynatens, TO HUKakoro obMeHa He COCTOUTCS:
NnLY, KOTOpOe BCTYMNaeT B MPaBOBble OTHOLLUEHWUS, HY)KeH KOHTpareHT, a He ABOMHMK [14, c. 63]. YToObl
06MeH npousoLuen, HeobXoAMMO YCBOWUTb Pas/iMyHble COoLManbHble Posin, TO eCTb, MO CYTW, 0TKA3aTbC OT
paBeHCTBa.

Takum 06pa3oM, B peasibHOW MPaBOBOM CUCTEME HET MecTa [/19 PaBeHCTBa, eCnv MOHUMATb ero Kak
Mo/IHOe TOX/JECTBO CTaTyCOB; PaBEHCTBO M HEPaBEeHCTBO BCErfa COYEeTaroTCA B TeX WM MHbIX MPOMopLusX.
Mpn 3TOM XapakKTepHO, YTO COBPEMEHHOE MPaBO TArOTEeT K TOMY, YTOObl BO3BOAWTL PaBEHCTBO B paHr
YHVBEPCASIbHON LeHHOCTM 1 06LLE3HAYMMOro MNPUHLMME, a HepaBeHCTBO MPU 3TOM CUMTAETCA 4YeM-TO
HeXenareNbHbIM U OTOABUIaeTCA «B TeHb», XOTA MPOAO/KAET CyLecTBoBaTb (AKTUUECKM W WMeeT
HaleXXHOe (POPMabHO-FOPUANYECKOE MOAKPEN/IeHMe.

Mpy 3TOM, pasymeeTcs, [aleKO He Jobble JfIMYHble KauyecTBa MOryT OblTb OCHOBaHVWEM [ANA
AvddepeHumauum npas 1 06s3aHHOCTeN. Kpyr HOpUANYECKM 3HAUYMMbIX 06CTOATENbCTB, OMpPaBLbIBAOLLIMX
OTCTYM/IEHNe OT MpuUHUMNA BCEOOLLEero paBHOMpPaBusA, TMOCTOAHHO —COKpawiaetcs. [lepexon ot
[EeKNapaTMBHOIO paBeHCTBa K rapaHTMPOBaHHOMY BO MHOrOM SBNSETCH OCYLLECTBAseTCA 6narofaps
YCUNNAM TeX COLMa/IbHbIX Tpyrn, KOTOpble B YCNOBUAX HEPABEHCTBA 0Ka3blBA/IUCh YLLEMIEHHOW CTOPOHO;
MMEHHO TaKUM MyTEM, B HAaCTHOCTM, NMPOUCXOAWO YTBEPXKAEHNE M HOPMATVUBHOE 3aKpPenieHne reHiepHoro,
pacoBoro, HaLMoHaILHOO U APYrMX acrneKToB PaBeHCTBA.

Takum 06pa3om, Hamumne nnu oTCyTCTBUE AUddepeHLmaLm npas 1 06513aHHOCTEN MO TOMY UM UHOMY
MPU3HaKy B 3HAYNTENbHOW CTEMeHW 3aBUCUT OT TOro, 3a/leBaeT /I HepaBeHCTBO WHTEPEChbl TaKoWn
coLmanbHON rpynnbl, KOTOPas CrnocobHa UX apTUKYIMPOBaThb U 3aLimLLaTh.

Camy no cebe pa3nmMuus B NPaBOBOM CTaTyCe CYyObLEKTOB elle He Bbl3blBAtOT HEraTUBHON peakLun u
MOTYT [laXe He BOCMPUHUMATLCS Kak HapylleHus paBeHCTBa. OHW NprobpeTaroT 60N1e3HEHHbIR XapakTep,
ecnv pe3ynbTaToM Takol AuddepeHLMaLmMmn oKasbiBaeTCA BHas AUCNPONopLmus B 06beMe coLuaibHbIX 6ar,
MPUYNTAIOLMXCA HOCUTENAM Pa3/IMYHbIX CTaTycoB. B TakoM Cryyae HepaBeHCTBO MOXET BbI3blBaTb TaKoWi
MCUXONIOTUYECKMIA  3(P(IEKT, KaK 3aBUCTb, YTO HanpsMyl YrpoxaeT CcoMMAapHOCTW. Bo3HuKaeT
npefcTaBfieHne 00 «yLIEeM/IEHUM» — 3Ta pacxoXas MeTtadopa OTKPbITO YKasblBaeT Ha HAaCWIbCTBEHHOe
CY>KEHMe XXM3HEHHOr 0 NPOCTPaHCTBa, NPUYMHAIOLLEee 60/b.

OnacHOCTb HaKOM/IEHNA TPaBMaTUYECKOro OMbITa, BbI3BAHHONO HEPaBeHCTBOM, CBA3aHa C TEM, 4TO
COOTBETCTBYHOLLME COLMANIbHBLIE TPYMMbl, KOTOPble YyBCTBYHOT HE3aBWAHOCTb CBOEr0 MOSIOXKEHUS, MOryT
MPEnCnosHATLCH  BPaXKAEOHOCTbIO K couManbHOMY  LieoMy; BHYTPU HWUX BO3pacTaeT BHYTPEHHSAA
CM/I04eHHOCTb, COMPOBOXAAOLLAACA OTHYXKAEHWEM MO OTHOLUEHWIO K OCTa/lbHOMY O6LLECTBY, YTO YrpoXaeTt
obLecouUyanbHOMYy eavHCTBY.

OCO06eHHO OCTpOE HeMnpuATME BbI3blBAKOT Takue (OPMbl HEPABEHCTBA, KaK /IbroTbl U MPUBUNErUN,
KOTOpble ABNANOTCA HOPUANYECKUM BbIPKEHWEM COLMaNbHBLIX MPEVMYLLECTB, CBA3AHHLIX C 3aHATUMEM
BbICOKOIO MO/IOKEHNs B 06LEeCTBE M C 0OCOOOM 3HAUYMMOCTHIO BbIMOHAEMON mMuccun. [MpaBoBble
MpWBWUAErK, NO CYLLECTBY, NPEACTaBNAT CO60M NWLLb NeranbHOe 3aKpernieHne Hen36eXHbIX (haKTUYeCKnX
pasinunii B NOMOXEHUN CYOBEKTOB; NMPUHLMN (DOPMa/IbHOrO PaBeHCTBA CaM Mo cebe He MOXET YCTPaHWUTb
3TU pasNyns, KOTOpble BbITEKAKOT M3 CTPYKTYPbl BAACTHBIX OTHOLUEHWIA W COLMabHO-YNpaBieHYecKmX
poneit [11, c. 70].

Moxanyi, Hanbonee ABHbIM OTCTYM/EHMEM OT MPUHLMMNA PaBEHCTBA SB/SETCA Takoe ABNEHME, Kak
UMMYHUTET — MPaBOBOM WHCTWUTYT, MO3BONAIOWMIA  OTAE/bHbIM CyObeKTaM npasBa He MOLYMHATLCA
HEKOTOpbIM 06LLMM 3aKoHam [11, c. 107].

HapylueHve (opmasbHOTO paBeHCTBA BO3MOXHO UM B (DOPME TaK Has3blBAEMOMN «MO3UTUBHOM
AVICKPUMUHALMW», NPU KOTOPOW NbroThbl M NMPEeMMYLLLECTBA BBOLATCA HE AN NOLKPENIeHNS JOMUHUPYIOLLEN
nosvumMm cybbekta, a HanpoTwus, [/ TOro, YTOObl KOMMEHCMPOBATb €My HeXBaTKy COLMa/ibHbIX 6nar,
BbI3BAHHYIO €ro HU3KUM COLMaNbHbIM MOM0OXKeHWeM. B 3TOM cnyvae HOpUAMYECKOE HepaBeHCTBO
UCNOMb3yeTCA KaK CPeACTBO  [OCTVXKEHWA  COLMANbHOrO  paBeHCTBa. Takue Mepbl  Mofyynunv
pacnpocTpaHeHue B 3amnafHbIX CTpaHaxX HauMHas ¢ cepeduHbl XX B. Hanpumep, B 1945 . YepHOKOXMIA MO
nveHn CyaTT He cmor nocTynuTb B LLIKoNy npaBa TexacCKoro yHMBEPCUTETA, TakK Kak Mo 3aKOHY LiTaTta Tam
“Menu npaso 0byyaTtbCs TOMbKO 6enble. BepxosHbli Cya CLUA 0TMeHUN 3TOT 3aKOH Kak MpOTUBOpeYaLLmii
npuHUmMny pasHonpasusa. B 1971 r. espeil [le PbIOHWUC CTONKHYNCA C 0OpaTHbIM: OH He Obll MPUHAT B



LLikony npaBa BalUMHITOHCKOrO YHUBEPCUTETA, XOTH HabpaHHbIX MM 6a/10B 0Kas3anoch Obl [OCTATOYHO,
Oyab OH YepHOKOXMM UK MHAelhueM. [e PblOHWUC Takxke obpatunca B BepxoBHbliid Cyp, cumTas, uTo
npeabsBieHne 60nee HU3KNX TPeGOBAHWIN K NMPeACcTaBUTENAM PacOBbIX MEHbLUMHCTB HapyLlaeT ero npasa.
JeTtanbHo m3yumB 3TOT Bompoc, P. [ABOPKUH npuwlen K BbiBOAy, 4TO gena Cyatta n e PbioHMCA He
OfHOTUMHBI: BO BTOPOM CUTyaUWMW pacoBble KPUTEPUU Obliv  AOMYCTUMBI, MOCKO/bKY JIbrOTbl  A/1S
YEPHOKOXXNX MO3BOMISKOT UCNPaBUTb (DaKTUYECKOEe HepPaBEHCTBO B obLecTBe [5, ¢. 305-320].

LleHHOCTb paBeHCTBa HanpsMyto CBsf3aHa C uieeld rpaHvubl (nNpegena), KoTopas, B CBOKO O4epefb, B
chepe npaBa WrpaeT LEHTPaIbHYO poSib. [1paBOBOE pPaBEHCTBO BO3MOXHO /iUWb B OTHOCUTE/IbHO
OfHOPOAHOM CerMeHTe OOLLECTBA; eC/iv 0OBABIEHO PABEHCTBO MEXAY ABYMS COLUMa/bHbIMU Fpynnamu, To
rpaHvua, pasfenstoLlas aTvm rpynnbl, Civ He CTepTa, TO yTpaTuia CBoe ofmumanbHoe 3HadueHne. Hanpumep,
3aKpensieHne paBHOMPaBUA MYXUMH W OKEHWUH (4. 2, 3 cT. 19 KoHCcTUTyumm P®) o3HayaeT, 4To
CyLLlecTBOBaHME 3TUX ABYX COLMabHbLIX TPYMMn MPU3HAETCA, HO HOPUAMYECKOE pasfinyme Mexpy HUMU
oTpuuaetca. COOTBETCTBEHHO, Nera/lbHbIMU KPUTEPUSMU COLMaIbHON AnddepeHumaLum ocTaloTes Takue
pasnuna MeXxay NAbMK, KOTOpble elle He 3aTPOHYThl [e/iCTBMEM MPaBOBOro paBeHCTBa. Hanpumep, B
rnepeyHe OCHOBaHWIA, MO KOTOPbIM 3anpeLleHa AUCKPpUMUHALMA, OTCYTCTBYHOT TakMe KayecTBa, Kak BO3pacT U1
rpaxaaHcteo. Hu KoHctutyums Pd, Hu KoHeeHumss OOH o npaBax pebeHka [9] He comepkaT Takoro
NPYHUMNA, Kak paBeHCTBO NpaB pebeHKa M B3pOCNOro. 3710 06CTOATENbCTBO, KaK M COXpaHsAoLWMecs B
3aKOHOZaTe/lbCTBE ~ MHOFOYMC/IEHHbIE — OFPaHWuYeHUss npaB  feTeldi B IPaKAAHCKO-MPaBOBbIX U
KOHCTUTYLIMOHHO-MNPABOBbLIX OTHOLLIEHWAX, CBUAETE/NILCTBYET O TOM, YTO BO3PacTy NPOAO/IXKaeT NpuaasaTbea
3HaYeHVe HOPUANYECKN 3HAYMMOro (haKTopa, OrpaHUYMBAIOLLEr0 PaBeHCTBO. TO >Ke CamMoe KacaeTcs
rpaxgaHcTea: XoTd B KOHCTUTYummn P® (4. 3 cT. 62) npefnpuHsATa MOMbITKa BBECTU 3/IEMEHTbI paBHOMpPaBuA
MEXJY POCCUACKMMM W  WHOCTPaHHbIMK FpaXjaHamu, YCTOMYMBas MOUTMYECKas CBA3b /iMua C
WNHOCTPaHHbIM FOCYZapCTBOM MO-MPeXHeMy WUCK/IOYaeT NnpefocTaBieHne eMy NnosIMTUYECKUX npas HapaBHe
C rpaxXpgaHamu Poccuu.

Takvm 06pa3om, IerMTUMHLIMU OCHOBAHVAMUW L/ HapYLLEHWS PaBeHCTBA MoKa MPOAO/HKAKT CUATATLCA
Takve GUHapHbIE ONMO3NLMK, KaK «pebeHOK — B3POCAbIA» N «CBOW — YyXKOi». [pyrue yH4aMeHTa/bHble
Ky/IbTYPHbIE Pasnnyns (Hanpumep, «My>udmHa — XKeHLLMHa», «eJUHOBEPeL, — MHOBEPeL,») MOSIHOCTLI0 UK B
OCHOBHO#1 CBOEI YaCTu yTpaTWUAn IOPULNYECKOe 3HaYEeHMe.

HeobxoanMoCTb nofgepxaHns 6anaHca MeXay paBeHCTBOM U HEpPaBeHCTBOM BbI3blBaeT BHYTPEHHWE
KOH(/IMKTbI B MPaBOBO cucTeMe. B 4acTHOCTM, 3TO CBA3AHO C TeM, YTO PaBEHCTBO, [eKnapupyemoe B
KayecTBe OOLLEro MpuHUMNG, BbIHYXXAEHHO OrpaHW4YMBaeTCA B Creuua/ibHOM 3aKOHOoAaTenscTse. Te
pasnums, KOTopble Ha BbICLLEM YPOBHE MPOBO3rNaLLatOTCA IOPUANYECKN HEMTPaSTbHBIMU, B APYTUX CyYasx
BCe-TaKW 3aKpennstoTCa B KaUecTBe OCHOBaHUIA AN15 AnddepeHLmaLmum npas 1 0653aHHOCTEN.

Hanpumep, cornacHo 4. 2 ¢T. 19 KoHcTuTyummn P®, rocyfapcTBo rapaHTUpyeT paBeHCTBO Npas U CBO60S,
4esioBeKa M rpaXaHyHa He3aB1CUMO OT 0O6CTOATENLCTB, B YMC/e KOTOPbIX, MOMUMO MPOYEro, yrnomuHaeTcs
A3bIK. [10 CyTW, B 3TON CTaTbe AaHHOE MOJIOXKEHVE MOBTOPEHO ABaXAbl, MOCKOMbKY cpasy BC/ef 3a 3TUM
roBOpUTCH: «3anpeLlatoTcs Ntobble (OPMbl OrpaHUYeHUs MpaB rpaxgaH Mo Mpu3Hakam COLManbHOM,
pacoBoOWi, HaLMOHa/IbHOM, A3bIKOBOI MW PENUTMO3HON NPUHAANEXHOCTU». YacTb 4 CT. 32 3aKpenseT Npaso
rpaxgaH P® Ha paBHbI JOCTYN K rocyaapCTBeHHONM cnyxbe. OfHako yxe B ®PefepasibHOM 3akoHe «O
rocyflapCTBEHHON rpaxaaHCKoW cnybe Poccuitickor ®Pefepauym» 3TOT  MPUHLMUM  CHOPMYIMPOBAH
HECKO/IbKO MHaye: paBHbIN AOCTYN K rpaX4aHCKOW Cny6e AN rpaxiaH, Braferowmnx rocyfapcTBeHHbIM
A3bIKOM Poccuiickoin degepauum (n. 3 ¢T. 4) [16]. 3T0 ao6aBneHNe CO3AaeT HOPUANYECKYIO KOMNNU3NIO, SBHO
VMEIOLLYIO LIEHHOCTHOE npoucxoxpaeHve. C Of4HOW CTOPOHbI, LEHHOCTb paBeHCTBA Mpefonpesenser
KOHCTUTYLIMOHHYO HOPMY O PaBEHCTBE HE3aBMUCMMO OT sA3blka. C Apyroli CTOPOHbI, MparMaTiukKa NpaBoBOro
perysmpoBaHus UCKNtOYaeT MOCNeA0BaTe/lbHY0 peannsaumio 3TOro npasuia. TaK Kak PYCCKWIA S3blK
ABNAETCA TOCYAApPCTBEHHbIM, TO /IALO, UM He BafieloLlee, He MOXET BbIMOAHATL (PYHKUWOHaIbHbIE
00513aHHOCTM B pamMKaXx rocyjapCTBEHHO CNY>KObl.

AHaIOrMyHbIM 06pa3oM MOXHO OLeHUTb 3aKpersieHHoe B TOM e 4. 2 cT. 19 KoHctutyummn PO
paBeHCTBO MpaB HEe3aBWCUMMO OT LO/DKHOCTHOIO MOMIOXKEHWSA. VIHTEPeCHO, YTO 3TOT MPUHUMN (haKTUYECKU
OTPMLAETCA He TO/bKO B CMeLmasibHOM 3aKOHOAATENIbCTBE, HO 1 B APYrMX HOpMax camMoi xe KoHCTUTyuuu,



Hanpumep: [pe3ngeHT Poccuiickoit depepaumn obnafaeT HENPUKOCHOBEHHOCTbIO (CT. 91); genyTarthl
FocyfapcTBeHHOM [yMbl He MOTyT HaxO4UTbCA Ha rOCy[apCTBEHHOW Cnyx6e, 3aHUMaTbCH [pyrow
onnayMBaeMon AesTeNbHOCTbIO, KPOMe NnpenojaBaTe/ibCKOM, Hay4YHOM 1 MHON TBOPYECKON AeATeNbHOCTY (Y.
3cr.97)mT.n.

Takum 06pa3om, B COBPEMEHHOM 0OLLECTBE LIEHHOCTb NPABOBOIO PaBEHCTBA HACTO/bKO BbICOKA, YTO OHO
HOPMaTUBHO 3aKpenseTcs B MpeyBe/IMYEHHOM BUAE: PaBEHCTBO PacnpoCTpaHseTCs fake Ha Te ciepbl
OTHOLUEHWIA, TAe OHO He MOXET 6bITb 06eCneYeHO He TO/bKO (haKTUYeCKU, HO U (OPMasTbHO-HOPUANYECKMN.
Mo60YHbIM 3HEKTOM TaKON U36LITOYHOCTU ABMSETCA CHUXKEHME OOLLEe NerMTUMHOCTY Npasa, NMOCKOMbKY
N60 PaBEHCTBO KaK OBLLMIA MPUHLMN BbIFNSAUT KakK rof10C10BHasA AeKnapauus, M0 UCKNOYeHNs U3 3TOr0
MPUHLMNA — KaK 310ynoTpebieHrne co CTOPOHbI 3aKOHOAATENS.
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