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MOHSATUE Y COCTAB CJIEJJCTBEHHOM TAWHBI

CrnencTBeHHas TaifHa — OJIMH W3 Ba)XKHBIX WH-
CTUTYTOB YrOJIOBHO-MPOIIECCYaTbHOTO TIpaBa H
HIMPOKO KCIOJb3yeMas B IOPUAMYECKOMN IHuTEepa-
Type Hay4YHas KaTeropus. B To jke Bpems BOIpoc
O HNOHSATHM M COCTaBE CJIEICTBEHHOMN TallHBI OCTa-
eTCs elle BO MHOTOM IUCKYCCHOHHBIM H B IICJIOM
MaJION3y9ICHHBIM.

OmnpeneneHre MOHATHS «CIIEICTBEHHAs TaiHa»,
TaK K€ KaK W IMOHATHS «TallHa», B 3aKOHOJATEIIBCT-
BE€ OTCYTCTBYeT. TepMHUH «TaifHa» UCIOJIB3YETCS B
Pa3IMYHBIX OTPACIAX 3aKOHOJATEIBCTBA: YTOJIOB-
HOM, YTrOJOBHO-TIPOIECCYaTbHOM, TPaXKITaHCKOM,
rpa)xIaHCKO-TIPOIIECCYaTbHOM, aJAMUHUCTPATUBHOM
U PYTUX B 3HAYCHUU OXPAHSICMBIX 3aKOHOM CBEIe-
HUIi OrPAHUYEHHOTO J0CTyMNa (PacIpOCTpaHEHHUS).

Besikast TaifHa mpencraBisier co0OOH pa3sHOBHI-
HOCTh HUH(pOpMaIui. B COOTBETCTBHM CO CTaTheil 2
®denepanapHOro 3akoHa 0T 27 mionst 20061, Ne 149-
®3 «O6 uapopManyH, HHPOPMAITUOHHBIX TEXHOJIO-
TUSX W 0 3ammure uHpopMmanum», nHhopManus —
9TO cBeleHus (COOOIIeH s, JaHHbIE) HE3aBUCHMO OT
(hopMBI UX TIpECTABICHUS.

Nudopmanus MoxeT OBITH MpEICTaBICHA B
JIBYX (opMax: ITOKYMCHTHPOBAaHHOW M HEIOKY-

MEHTHPOBAHHOM.
JlokymeHTHpOBaHHas MH(OpPMAaLHs, COTJIACHO
CTaThbe 2 YyKa3aHHOIO BBINIE 3aKOHA, — 9TO 3a-

(ukcupoBaHHAsS Ha MaTepHaIBLHOM HOCHTEINE IIy-
TeM IOKYMEHTHPOBAHUSA WH(OpPMAIUsA C PEKBU3H-
TaMH, MO3BOJAIONIUMA OIPEASIUTh TaKyH WH-
(hopManuio WM B YCTaHOBICHHBIX 3aKOHOIATEIIb-
crBoM Poccuiickoit degepannu ciydasx ee mare-
pHUaTBHBIN HOCUTEb.

OOBEKTOM MPABOOTHOIICHUI MOKET OBITh TOJb-
KO JOKYMCHTHUpOBaHHas wuH(popmMmanmsi. B cBs3u ¢
STHM IPAaBOBOW OXpaHE MOJUICKHUT TOJIBKO HH(OP-
Mars, 3a)UKCUPOBAHHAS HA MAaTECPUATLHOM HOCH-
Tene. HenokymeHTupoBanHass (¢opma mpeacTaBie-
HUS MHQOPMAIINN HAXOAWUTCS 3a MpeAeiIaMu IpaBo-
BOTO PETYJIHPOBAHUS.

JlokyMeHTHpOBaHHAsT WHGOpPMANMS IO CBOEH
(dhopMe MOKeT OBITh MUCHMEHHON (PYKOIKCH, Ma-
[IMHHBIA TEKCT), DJJIEKTPOHHON (dJIEKTPOHHBIM
JOKyMeHT), (ororpaduueckoii, pusuueckoi (00-
pasen u3genus, YCTPOWCTBO, 00OpynOBaHWE, ar-
peratT WM ero COCTaBHAas 4YacTh, WHTErpaybHas
MHKpOcxeMa, nporpamma qist 9BM, B wacTHOCTH
HUCXOJHBIA TEKCT U OOBEKTHBIA KOJ, ayJU0- U BH-
Jeo3anuch), rpaduueckoil (4epTerH, CXEMBI,
rpaduxu).

B cooTBeTcTBHMHM C 3aKOHOJATEJILCTBOM, TaWHa
— 93TO oOXpaHAeMas 3aKOHOM WH(OpMAaIHs, I
KOTOpPOW B CHEIHAIBbHBIX 3aKOHAX YCTAHOBIICH
CNeUATBHBIA PEXKUM €€ NMPaBOBOW 3allUTHI, Ha-
MpUMeEp TOCYAapCTBEHHAs, CIIy)kKeOHast 1 KOMMeED-

yeckas TaiiHa. [Ipu3Hakamu wuHpOpMauu, co-
CTaBIIAIOIICH TaiHYy, SBISIOTCSA. HEHU3BECTHOCTH
nH(OpMAIUH, OTCYTCTBHE CBOOOIHOTO JOCTYyNa K
HEH, 3aIMUIEHHOCTh UH(POPMAIIHH.

HewmsBecTHOCTE — 3TO Takoe KadecTBO MH(GOP-
MaIfH, KOTOpPOE OTpakaeT OTCYTCTBHE 3HAHWHA Y
TPETBbUX JIHI, Kacarolleecsi CYIIECTBOBAHUSI H CO-
JIepKaHWS CBEICHUH OTPEIEICHHOTO POAa.

OTcyTcTBHE CBOOOIHOTO NOCTYIA KaK MPU3HAK
TaifHBI O3HAYaeT, YTO JIUIO, HEe obiiajmaromee co-
OTBETCTBYIOIIUM HAOOPOM IMOJHOMOYHI, HE HMeE-
€T MpaBa 3HAKOMHUTHLCS, YHHUYTOXKATh, UCKAXKATh,
MOIU(GUIUPOBATh, HUCIOJIB30BaTh, KOMHPOBATH
(nepenuceiBath, QororpagupoBaTh, MHOXKHUTH C
MOMOIIBIO KOMUPOBAJIBHBIX aMaparoB U T.II.),
co0OUMpaTh CBEACHUS, COCTABIISIIONINC TalHY.

3amuIIeHHoCTs WHGpOpPMAIlMd  O03HAdaeT, dYTO
TaifHa — 3T0 MH(OPMAIN C YCTAHOBICHHBIM CIIe-
MUATBHBIM PEXHMOM JIOCTYyIIa W HCIIOJIB30BaHMUS,
LENTBI0 KOTOPOTO SBISIETCS: MPEIOTBPALICHAE yTeU-
KW, XHUIIEHHS, YTPaThl, UCKAXCHUS, MOJNEIKH WH-
(dopmarmu; TPEIOTBpAICHUE Yrpo3 0e30macHOCTU
JIUYHOCTH, OOINECTBa, TOCYAapCTBa; MPEIOTBpaIle-
HUC HECAHKIIMOHHUPOBAHHBIX JNCHCTBHUA MO YHUYTO-
JKCHHIO, MOJTU(UKAIINY, HCKAKCHHIO, KOTIMPOBAHUIO,
OJIOKUPOBaHUIO HHGOPMAIMK;, IPEIOTBPALICHHE
Ipyrux (opM HE3aKOHHOTO BMEIIATECIbCTBA B WH-
(hopManmoHHBIE pecypchl M1 HHPOPMAITMOHHEIE CHC-
TeMBI, 0OecIeueHIe MPaBOBOTO PEKUMa JTOKyMEH-
THPOBAaHHON WH(pOPMANNH, 3aIIUTa KOHCTUTYIHOH-
HBIX TIPaB TPAXKJaH Ha COXpaHEHUE JTUYHOW TallHBI U
KOH(HUIECHIINATHHOCTH MEPCOHANBHBIX JaHHBIX; CO-
XpaHEHHE TOCYNAapCTBEHHOW TalHBI, KOH(MUICHITH-
aBHOCTU JTOKYMCHTHPOBaHHOW MH(GOpPMAIMU B CO-
OTBETCTBHH C 3aKOHO/IATCIILCTBOM;

B cootBerctBUM co cratbeit 5 denepanbHOro
3akoHa oT 27 utonss 2006 . Ne 149-D3 «O06 uH-
¢dopmaruu, WHPOPMALMOHHBIX TEXHOJOTHUSIX H O
3amuTe WHGOpManMu», WHGOPMAIHS B 3aBHUCHMO-
CTH OT KaTeropwWu JAOCTyNa K HEH mopapasmemnsercs
Ha 00mIeNOCTYMHYI0 HHpopMalmio 1 HHHOPMAIIHIO,
JIOCTYTI K KOTOPOii orpaHndeH (eaeparbHBIMHU 3aKO0-
Hamu (MH(OpPMALIUSA OTPAHHYEHHOTO JOCTYIIA).

JoxymenTupoBanHass WHQOpMaNus C OTPaHU-
YEHHBIM JOCTYIOM IO YCIOBHSM €€ IMPABOBOIO
pexuma Mmojapas3aessieTcss Ha HHPOPMAILHIO, OTHE-
CEHHYIO K TOCYIapCTBCHHOU TaliHe, U KOHQUACH-
UATBHYIO.

B cooTBercTBHE co cTatheli 2 3akona Poc-
cuiickoit ®enepanuu ot 21 urons 1993 roma Ne
5485-1 © rocymapCTBEHHOHN TaiiHE», «oOCymap-
CTBEHHAs TailHa — 3allUIIaeMble TOCYIapCTBOM
CBEJICHHS B 00JIaCTH €r0 BOCHHOW, BHEIIHEIIOJIH-
THYECKOW, SKOHOMHYECKOW, pa3BeIbIBATEIbHOMH,
KOHTppa3BeIbIBaTEIbHOM u OIepaTUBHO-



PO3BICKHOW JEATEIBbHOCTH, PACIPOCTPAHCHHUE KO-
TOPBIX MOXKET HaHecTH ymepb 6ezonacHoctu Poc-
cuiickoit ®enepanuu. CraTheit 8 qaHHOTO 3aK0OHA
YCTaHOBJICHBl TPU CTEICHH CEKPETHOCTH CBeje-
HUI, COCTABJISIONIMX TOCYIapCTBEHHYIO TailHy, U
COOTBETCTBYIOIINE 3THM CTENCHSIM TPHU(DHI Cek-
PETHOCTH JIsi HOCHUTENEeH yKa3aHHBIX CBEJICHUU:
«0c000# Ba)XKHOCTH», <COBEPIICHHO CEKPETHO» U
«CEKPETHO».

VYxa3zom Ilpesunenrta Poccuiickoit denepanuun
ot 6mapra 1997roga Nel88 (@ pemakuuu Ykasa
[pesungenra PO ot 23 cenrsndps 2005r. No 1111)
K CBEICHUSAM KOH(UACHIMAIBLHOIO Xapakrepa
OTHECEHBI:

1. Cenenusa o (aktax, COOBITHAX B OOCTOS-
TEeNBCTBAX YACTHOHM XH3HM T'paXIaHWHA, IMO3BO-
JSFOIIME MACHTH(GHUIMPOBATE €T0 JIMYHOCTE (Tep-
COHAJIbHBIC JIaHHBIE), 38 HCKIOYCHUEM CBEICHHUH,
MOJIeKAIMNX PACTIPOCTPAHCHUIO B CPEICTBax
MaccoBOW WH(OpMAIMU B YCTaHOBJIEHHBIX (ene-
pPaTbHBIMHU 3aKOHAMHU CITy4asiX.

2. CBefieHUs, COCTABIISIONINE TAWHY CIACICTBUS U
CYJIOIIPOU3BOJICTBA, & TAKXKE CBEICHUS O 3allHIac-
MBIX JIMI[AX W MepaxX TOCYJapCTBCHHOM 3aluTEHI,
ocyulecTBIIsIEMOil B cooTBeTcTBUU ¢ DenepaabHbIM
3akoHoM oT 20 aBrycra 2004r. Nel19-®3 «O rocy-
JIApCTBEHHOMW 3aIlMTE MOTEPIIEBIINX, CBUIETENEH U
WHBIX YYaCTHHUKOB YTOJOBHOTO CYIOIIPOM3BOACTBA»
W OPYTUMH HOPMATHBHBIMH IIPABOBBIMH aKTaMH
Poccuiickoit ®epepannu.

3. CiyxeOHbBIE CBEICHHS, MOCTYIl K KOTOPBIM
OTpPaHUYCH OpraHaMU TOCYJApCTBCHHOHN BJIACTH B
cooTBeTCTBUU ¢ ['paxknanckum kojexcom Poccwuii-
ckoii Penepanuu u (hegepaabHbIMU 3aKOHAME (CITy-
xeOHast TaifHa).

4. CeeneHusl, CBSI3aHHBIC C MPO(ECCHOHATBLHON
JESITEIBHOCTBIO, JOCTYH K KOTOPBIM OrPaHHYCH B
coorBercTBUU ¢ Koncruryuueit Poccuiickoit ®ene-
pauuu u (enepalbHBIMM 3aKOHaMK (BpaueOHas,
HOTapuajibHasi, aIBOKaTCKas TaiHa, TallHa Mepernuc-
KH, TeNe()OHHBIX MEPEroBOPOB, IMOYTOBBIX OTIIPAB-
JIEHUH, TeyerpadHBIX WIM WHBIX COOOIICHWA U Tak
janee).

5. CeneHus, CBA3aHHBIC C KOMMEPYCCKOW Jesi-
TEJNBHOCTHIO, JOCTYI K KOTOPHIM OTPAHHYCH B COOT-
BeTcTBUM ¢ ['pakganckum kogexcoMm Poccuiickoit
Ddenepanun U penepaibHbIMU 3aKOHAMH (KOMMEp-
4eckas TaifHa).

6. CBeeHUsI O CYIIHOCTH HM300pETEHUS, IMOJIC3-
HOW MOJEeNd WIM NPOMBIIIICHHOTO o0pa3ma 1o
opUIMATEHON MyOIUKanuy HHPOPMAITUU O HUX.

Cormacuo m. 1.2. ITonoxeHust 0 mopsiake o60-
pameHusi co CcinykeOHOW HHpoOpManHueil orpaHwu-
YEeHHOTO pacupocTpaHeHUs B ¢eaepanbHBIX Opra-
Hax HCIOJIHUTEIBHONU BIIACTHU», YTBEPKICHHOTO
IMocranoBnenuem IlpaBurensctBa Poccuiickoit
@®enepanuu ot 3 HOstOpst 1994 1. Ne 1233,k ciy-
KeOHOW WHGPOPMAIMK OTPAHUYCHHOTO PaCIpo-
CTpaHCHUs OTHOCHUTCS HECEKpeTHas mHpopmaius,
Kacaromascs JIesATEIbHOCTH OpraHu3aluil, orpa-

HUYECHUS HAa PACHpPOCTPAHCHUE KOTOPOH NUKTYIOT-
cs clly’)keOHOM HEOOXO0AUMOCTHIO.

JlokymeHTHpOBaHHAs WHQOpPMAIUS, COIEpIKa-
mascsi B MaTepuaiax YroJOBHBIX JIEJ, TI0 CBOEMY
XapakTepy MOXeT OBITh HE TOJHKO KOH(DHUICHIIH-
allbHOM, HO B psjie CIydaeB MPEACTaBIATh COOOM
roCyJapCTBEHHYIO TaliHYy OTpe[esIeHHON CTETeHH
CEKPETHOCTH.

Hcxons U3 HU3I0KEHHOTO, INOHITUE «CIEIACT-
BCHHAs TallHa» MOXHO OINPEICIHTh KaK COJep-
JKaIIUecs B MaTEpHaIaX KOHKPETHOTO YTrOJOBHOTO
nena, MOKYMCHTUPOBAHHBIC KOHQGUICHIUATHHBIC
U CEKpEeTHBIE CBeJeHUs (MaHHbIE), HEmpaBoOMeEp-
HBII JOCTYI K KOTOPBIM H IPEXKICBPEMEHHOE pa3-
rJIaneHne KOTOPBIX MOXET MPUYWHUTH BpEIl WH-
TepecaM TOCyJapcTBa W OOIIEeCTBa, HWHTEpecam
MpeNBapUTEILHOIO0 paccieoBaHus, IpaBaM H
3aKOHHBIM HWHTEpecaM YYacCTHHUKOB YTOJOBHOTO
CYIOTIPOU3BOJICTBA M WHBIX (DU3HUECKUX H IOpPH-
IUYECKUX JIHII.

CocTraB CIIEICTBCHHOW TaiHBI 00pa3ylT OTpa-
JKCHHBIC B MaTepHalaX YroJIOBHOTO Jiejia CBele-
HUsS, KOTOPbIC MOTYT OBITh OTHECEHBI K pa3iuy-
HBIM BHJaM OXPaHSICMBIX 3aKOHOM TaitH. Cpenu
HUX MOKHO BBIJICJIUTD CIICIYIOIINE:

1. CsepneHus, COCTaBISIOMUE CIYKEOHYIO
TaliHy (CBEIEHHUs, Kacarolluecs [IJIaHOB Paccieno-
BaHUS 10 YTOJOBHOMY ey B IIEJIOM JIUOO TIJIaHOB
MPOU3BOJICTBA OTIEIBHBIX CJICIACTBEHHBIX IEHCT-
BUH, WHPOpMANKs O HAIWYUHU JTUOO OTCYTCTBUH
JIOKa3aTeNbCTB M 00 WX conepXaHud, o (akre u
pe3yiapTaTax MPOBEACHHBIX CJICACTBCHHBIX H
HHBIX MPOIECCYaNbHBIX NEUCTBUM, 0 (BakTe mpu-
MEHCHHS MEp MPOILECCYaTbHOTO MPUHYXKICHUS, O
MPUHATBIX MEpax 3al[UThl YIaCTHUKOB YrOJOBHO-
ro CyOTIPOU3BOJICTBA).

2. CeneHusi, COCTABJISIONINE JIMYHYIO H Ce-
MEWHYI0 TallHbl YYaCTHHMKOB YT'OJIOBHOTO CYJAO-
MPOU3BOACTBA (IIEpCOHAIBHBIE NaHHBIE, CBEIECHUS
0 CBS3SX, OTHOUICHHSX, YOCKIECHUSX, MPEATIOUTE-
HHUSIX, HHTEpecaX, poJie 3aHATHIH, UMYIIECTBEHHOM
U CEMEWHOM TIOJIOKEHHH, COCTOSTHUH 3JI0POBBS, O
(dakTax, COOBITHSIX M OOCTOATENHCTBAX YaCTHOMU
JKU3HU TPaXJaHUHA).

3. Cmenmenus, COCTaBIsIOIIME MPO(ecCHOHAIb-
HYIO TailHy Y4aCTHHKOB MPOIIECCA W WHBIX JIHII, I0-
JyYCHHBIC TIPH MPOU3BOJCTBE MO YTOJIOBHOMY JEITy
(BpaueOHasi, HOTapuaibHasi, ayJAUTOPCKas, OAHKOB-
CKasl, CBSI3HM, CTPAXOBAHUA).

4. CpenmeHus, COCTaBIAIONIAE KOMMEPUYECKYIO
TallHy (PU3NIECKUX WIH IOPUINIECKHX JIUII.

5. CeneHus, COCTaBIAIONINE TOCYAapCTBEH-
HYIO TallHY.

Pa3znuunbie BUAbBI TallH, MOJYYHUB OTPAKCHUE B
MaTtepuajgax yroJioBHOIO Jielia, MPUoOpeTarT mpa-
BOBOW CTaTyC W OXPaHSIOTCS B MPABOBOM PEKUME
clleAcTBEHHON TaWHbl. O0sA3aHHOCTh 00eCIIeUYeH s
3aIMUTHI 3TOW TailHBI OT HEMMPABOMEPHOTO JOCTYyIa
U pasTIalicHUs JICKUT Ha OpraHax MHpeaBapu-



TCJIBHOI'0 paccCjicA0BaHud U UX AOJIKHOCTHBIX JIM-
nax, KOTOpbIM BBEpCHaA TaiHa.
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