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THE SPECIFICS OF THE LEGAL
STATUS OF POLICE OFFICERS

AHHOMauyus.

B cmambe aHanusupyromcsi ocobeHHocmu npae u
obsizaHHOCcmMel compyOHUKO8 Op2aHO08 6HYMPEeHHUX
den Pocculickol ®edepayuu. lNpueodumcsi xapakme-
pucmuka OCHOBHbIX U crieyuasibHbIX pae U 06s13aHHoO-
cmeli npedcmaeumernell NpasooxpaHumesibHbIX opaa-
Hoe. OnpedesnieHo, 4YmMo dessmesIbHOCMb COMPYOHUKO8
OB/[] peanamenmupoeaHa 20pa300 xecmd4e, YeM Oesi-
mesibHOCMb 20Cy0apcmeeHHbIX CryXawjux (Hanpu-
Mep, 8 OmHOWeHUU 80Mpoca NpPUMeHeHUs1 Mep Haka3a-
Husl 8 crly4dae HapyweHusi QucyunauHbl). OmmeydeHbl
csyqau, 8 Komopbix compydHuk OB[L] moxem Odel-
cmeoeamb CO2/1aCHO CE8OUM 6HYMPEeHHUM yb6exde-
HusIM (ebl6op euda NPUHYXOeHusl).

Knrouyeenie crnoea:

compyOHUK No/uyuuU, coyuarnbsHbie 2apaHmuu, npaea u
ob6s13aHHOCMU, cry»ebHasi dessmesibHOCMb, 3aKOHHOCMb
u npaeonopsiGok, npumeHeHue ¢husuyeckoll cusbl, bl-
60p euda NpuHyxdeHusi, HapyuwieHue GUCUUIITUHBI.

Summary:
The article deals with the peculiarities of the rights and
duties of employees of Internal Affairs bodies of the
Russian Federation. The basic and special rights and
responsibilities of law enforcement employees are de-
scribed. It is stated, that the police officers' activities
are regulated much stricter than the activity of civil
servants (for example, application of penalties in disci-
plinary case). The authors discuss events when police
officers can act according to their beliefs (choosing the
type of coercion).
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XapakTepucTuka NpaBOBOro ctaTtyca Koro-nubo Bknto4vaeT B ceba aHanm3 ero npae u 06a3aHHO-
CTen, Y4To Takke npeacTaBnseTcs HeobxoanMbIM NPU PaccMOTPEHUM O0COBEeHHOCTEN NPaBOBOro CTa-
Tyca COTpyaHUKOB nonuumun. lNpnyem Heo6xooMMo y4eCcTb TakKe U TO, YTO NPaBOBOW CTaTyC COTPYAHM-
KOB OpraHoB BHYTPEHHUX OeN B NocreHme rogbl npetepnen cyLwecTBeHHble n3MeHeHus. iameHeHus,
npousoLleline B cMCTeMEe CoLMnanbHO-NONUTUYECKUX OTHOLLIEHWUIA B CTPaHE 3a NOcrnegHee BpeMs, no-
TpeboBanu KOpeHHOro NepecMmoTpa CYLLECTBYHLLEr0 3aKoHoO4ATeNbCTBA B OTHOLUEHWMU COTPYAHUKOB
OB[. OaHHble U3MeHeHNsi B OCHOBHOM 3akpenreHbl B ®PenepanbHoM 3akoHe «O cnyxbe B opraHax
BHYTpeHHMX aen Poccunckon ®eagepaunm» [1]. Takke npaBa n 0653aHHOCTU COTPYAHMKA NONULMM MPO-
nucaHbl B 3akoHe 0 cnyxbe B opraHax BHYTPEHHUX Aen, B dedepanbHbix 3akoHax «O nonuuum» [2],
«O coumarnbHbIX rapaHTusix cotpyaHukam OB P®» [3]. YcnoeHo npaBa 1 0683aHHOCTU COTPYAHMKOB
OpraHoB BHYTPEHHUX AeN pa3feneHbl Ha ABa OCHOBHbIX 6noka — coumarnbHble npasa 1 npaeunia npu-
MEHeHMWS COTPYAHUKaMM NONuuUmMm rMsn4eckon Cumbl 1 TabenbHoro opyxus [4].

Bonblon 06bem 0653aHHOCTEN, BbIMOMHAEMbIX cOTpyAHMkamu OB/, cBA3aH C Oka3aHWEM rocy-
AapCTBEHHbIX ycryr Hacenenuo. K npumepy, COTPyOHWKN OOPOXHO-NATPYNbHON CriyXbbl OcyLlecTs-
NS0T NPUEM 9K3aMeHOB Ha MpaBO BOXAEHUS aBTOMOGunem.

MoMMMO TOro, YTO COTPYAHMK NOMNULMK, ABNSASIC rpaxaaHuHoM Poccuiickon depepaunm, obna-
AaeT BCEMMW TPaxAaHCKUMWU npaBamu, OH obnagaeT u crneuuguyeckMMu npaBamu, Tak Kak obsizaH
YKPENnATL NPaBOMNOPSA0K U 3aKOHHOCTL B rocygapcTee. B PO cywecTByOT Tpy OCHOBHBIX Buaa rocy-
AapCTBEHHOW CNyxX0Obl:

1) rocypapcTBeHHas rpaxpaHckas cnyxba — obecneyeHne NCMONHEHMS NONHOMOYMIA rocyaap-
CTBEHHOTO Nn1La,

2) BoeHHas cnyxba — rocygapCTBEHHbIE BOEHHbIE CIyX0bl,
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3) npaBooxpaHuTenbHaga cryxba — cnyx6bl No obecneyeHno BbINOMHEHWS 3aKOHOB rocyaap-
CTBa U 3aLLuTe NpaB rpaxaaH.

Tpynoson kogekc Poccunckon ®epepauumn pacnpocTpaHseTca Ha npeactaBuTenen opraHoB
BHYTPEHHMX Aen Nullb B TOW YacTu, B KOTOPOW OH HE CorpuKacaeTcs C 3aKOoHOAaTerbHbIMW aKkTamu,
NOCBSILLEHHBIMM CryX0e B Monuunm.

CoTpyoHUKOM MOSNMUUN CYUTAETCH NULLIb JOJPKHOCTHOE NMULO, KOTOPOMY NMPUCBOEHO crneuuvarb-
HO€e 3BaHVe W KOTOPbIV BbIMOSHAET onpeaerieHHble 06593aHHOCTU. B TeppuTOopranbHbIX opraHax BHYT-
PEHHUX Aen COTPYAHVK NONULMM BLINMOSHSAET CBOIO paboTy B npedenax onpegeneHHon Tepputopmm ero
TepputTopuanbHoro opraHa. BHe npeaenos cBoen TeppUTOpUM NONULENCKNI BbINOSTHAET 0653aHHOCTMH,
KOTOpble 3aKkpenneHbl 3a HUM defeparnbHbiM OpraHoM UCMONHUTENBHONW Briactu Poccuinckon depnepa-
umn. O6aA3aTensHON ABMNSETCH BblAaya BCEM NONULENCKUM Cry>KeBHOro yaoCTOBEPEHMUS U KEeTOHa C
NN4YHbIM HOoMepoM. DOpMEHHOM oaexaow nonuuenckni obecnevmBaeTca 3a cyeT rocygapcTsa.
HarpyaHble 3Haku 1 3HaKkuM oTnnyYusa Ha hOpMEHHOM oaexae AOMKHbI pacnonaraTteCa B CTPOrom COOT-
BETCTBMM C YCTaHOBNEHHbIM 06pasLiom. Bce coTpyaHUKM NONMLMM MMEIOT MPaBO Ha HOLLEHME OPYXUS
N cpeacTB 3awmThl. VX Bblgaya OCyLLECTBASETCA Takke 3a cdeT cpeacTts denepanbHoro Grogxera.
HakTnnockonuyeckas permctpaums ssBnaetca obssaTenbHON A51S BCEX MNONNLLENACKUX.

BesycnoBHbIM ABMAsieTCA TOT hakT, YTO AeATenbHOCTb coTpyaHukoB OB[l ropasgo xectye pe-
rmameHTMpOBaHa, YeM AeATENbHOCTb FOCYAapCTBEHHbIX cnyXawux. K Hum npumeHstoTcs 6onee xecT-
Kne Mepbl HakasaHus B crnyvae HapylleHUs OUCLMNIuHLL. [lepeydeHb ycnoBuii, Npu KOTOpbIX cnegyeT
yBOJIbHEHME cOTpyaHuKa nonuummn us OBL, ropa3go 6onblue, 4em NOAOGHbIN NepeyYeHb B OTHOLLEHWM
rpaXkgaHCcKux nuu,.

CoTpyaHWKM OpraHoB BHYTPEHHMX AEN MMEKOT NpaBo Ha NonHoe obecneyeHne BCEMU TEXHMYE-
CKMMUK cpefcTBamMu, HeobxoaumbiMm Ans paboTsl. Bce coOTpyaHMKM NONMLUMM OOIMKHbI OblTb O3HAKOM-
NeHbl CO CBOMMU OOJMPKHOCTHBIMU MHCTPYKUMSIMU, B KOTOPbIX MOMHOCTBIO NEPEYUCATCA UX npaea u
obsazaHHOCTUN. BesycnoBHO, rpacdurk paboTbl NONULENCKUX CUNBHO OTNUYaETCs OT rpaduka paboTbl
rPaXX4aHCKMX MWL, HO OHWU Takke MMEKT NpaBo Ha OTAbIX, BbIXOAHbIE U Hepaboune OHU, exerogHble
onnaymBaeMble oTnycka [5].

Ecnu Bo3HukaeT cnyxebHas He06X0AMMOCTb, COTPYAHMK OPraHOB BHYTPEHHUX AEeN UMEET NpaBo
nonyyYnTb Matepuansl U MHOPMaLMIO, COCTaBMSIOLLYIO rOCYAapCTBEHHYO TalHy, B CTPOro YCTaHOB-
neHHom nopsgke. OH Takke MOXeT obpaTuTbca 3a HeobxoanmMon NHopMaLMen B rocyaapCTBEHHbIE
U MyHMLUMNanbHbIE OpraHbl.

Bce coTpyaHvku opraHoOB BHYTPEHHUX Aen MO XeMnaHW MOryT O3HAaKOMUTBCS CO CBOUMM JnY-
HbIMW Aenamun 1 0T3biIBaMu Ha CBOK paboTy. HUKTO He umeeT npaBo NPEensaTCTBOBATb MPOABMKEHUIO
no cnyx6e coTpyaHunKa NonnLMm, eCriv Ha TO HET BECKUX OCHOBaHUIA. XOTH AeATENbHOCTb NONULENCKUX
pernameHTupyeTcs cneymansHbiMy heaepanbHbIMU 3aKOHaMK, OHU Tak Xe, Kak U Bce rpaxaaHe Poc-
cuiickon depepaumnmn, MOryT o6paTUTLCS B CyA 3a PaCCMOTPEHMEM CIYXeOHOro cnopa B COOTBETCTBUM
C 3aKkoHoaaTensCcTBOM PO.

Oco6biMy NpaBamMmu COTPYAHMKOB MOMMLMUN SBMISKOTCA NPaBo:

1) TpeboBaTb OT (PU3MYECKMX U OPUANYECKUX MWL, cOBMoaaTh 3aKOHHOCTb U NPaBOMNOPSAAOK,

2) Npu HEOOXOAMMOCTU NPOBOANTL NPOBEPKY AOKYMEHTOB Y rpaXkaaH v opraHvu3auni,

3) npv HeobXoAMMOCTM MCNONb30BaTh TPAHCMOPTHbLIE CPEACTBA rpaxaaH,

4) npoBoAUTb 3aJepXaHune nuu, NoJo3peBaeMbIX B COBEPLUEHNU NPECTYNNeHnN,

5) npu HeO06GXO0AUMOCTM B CTPOro YCTaHOBNEHHOM 3aKOHOA4ATENbCTBOM NOPSIAKE NPUMEHSATb u-
3M4eckyto cuny, TabenbHoOe opyXune n cneumanbHble CpeacTsa 3aluThl.

Tak Kak COTPYOHMK NONUuMK ABRseTCa NpeacTaBuTenemM rocyaapCTBeHHOW BriacTu, ero Tpebo-
BaHWA ABMAOTCA obasaTenbHbiMU ANns BbINONHEHUS. OH NOgYMHAETCA TOMbKO HENnocpencTBEHHOMY
HavanbHUKY. MpK NonyyYyeHnn OT HavanbHUKa NpMKasa UM pacnopsKEHUs, MPOTUBOPEYaLLLEro 3aKOHO-
AatenbctBy Poccuiickon ®egepaunn, OH AOMKEH PYKOBOACTBOBATLCS MNULLb NMOMOXEHNSMU 3akoHa [6].

B cnyyae Heob6XxoOuUMOCTW COTPYAHMK MOMMLMU UMEET NpaBo Ha NpoBeAeHue cnyxebHon npo-
Bepku. lNMpoBepka NpoBOANTCA MO ero 3asiBMEeHUI0.

CoTpygHMK nonuuumn ocyLlecTBnsSeT CBOK AeATENbHOCTb Ha OCHOBaHWUW KOHTPaKTa, KOTOPbIN
BCTynaeT B CUNY CO OHA, HA3BaHHOIO B NprKa3e pyKoOBOAUTENSA CTPYKTYPHOro noapasaeneHus o HasHa-
YeHUUN Ha JOIMKHOCTb. KOHTpaKT MOXeT ObITb Kak 6eCCpOYHbIM, Tak U Ha ONpPeaerieHHbIN CPOK.

Mpy NpUHATUMK Ha cnyxOy rpaxgaHMHa YCTaHaBNMBAETCHA CPOK €ro CTaXMPOBKM HE MEHee Tpex
MecsLeB U He 6onee wecTn MecsueB. Ha 3TOT nepmnog OH CUMTAEeTCst CTaXXEPOM Ha JOJPKHOCTb B OpraHbl
BHYTPEHHUX Aen. B ucnbitatensHbi Neprog Co CTaXXEPOM 3aKYaeTCs CPOYHbIA TPYOO0BOW OOrOBOP.

Monnums obs3aHa cneauTb 3a cobrnogeHem npas rpaxgaH. Ecnv gencTeusa cotTpygHuka nonu-
LUMN NPUBOASAT K OrPaHWYEHUI0 MpaB rpaxgaH AN COBEpLUEHUSI NpaBoCyausl, OaHHble OencTBuUs
OOJDKHbI ObITb HEMEASIEHHO NPeKpaLLEeHbl NPy AOCTUWKEHUN Lenn. COTPYAHMK NONULNM HE UMEET NMPaBo
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npuberatb K NPUMEHEHMIO NbITOK, HACUMNNS, )XeCTOKOMY 0O paLLeHMo U BCEMY TOMY, YTO YHUXAET Yeno-
Beuyeckoe JOCTOMHCTBO rpaxaaHuHa.

Bce 3710 He 03HauvaeT, 4To BCce AencTeusi cotpygHuka OB[ cTporo pernameHTUpoBaHbl 3aKOHOM
W OH He umeeT npaea Bbibopa. OH MOXeT BblIOpaTb MO CBOEMY BHYTPEHHEMY YOeXaeHuo, Hanpuvep,
BUA NPUHY>XAEHUS, MPUMEHSAEMbIN K HapyLIMTENo. Takke OH CaM peLuaeT no CAOoXMBLUMMCSA 006CTOSA-
TenbCTBaM, MPUMEHSITb OTHECTPENBbHOE OPYXNE UMK HET.

CoTpyoHUKOM MOMMLMN HE MOXET ObITb YeroBeK, MPU3HaHHbIA HeaeecnocobHbIM U orpaHu-
YEHHO JeecnocoOHbIM. Takke B psabl MONULMN HE MPUHUMAIOTCS FpaXKaaHe ¢ CyguMOCTbIO U MMetoLmne
3aboneBaHunsi, BKMOYEHHbIE B YTBEPXAEHHbIN [paButensctBom P® nepeveHb. CoTpyaHukamm nonu-
LM Takke He MOryT BbITb rpaxkaaHe Apyrmx rocygapcTs.
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