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JOT'OBOPHBIE OBA3ATEJIBCTBA B QJIEKTPOHEPI'ETUKE

B paccmampusaemoti cmamve ucciredyromesa 002080pHbvie 00a3ament-
cmea 6 dnekmposnepzemure. Aemop npeciedyem yeiv — uzyuums npago-
8Y10 NPUpOOy 002080PHbIX 00A3AMENLCME 6 NeKmpoIHepeemuke. A max-
Jlce YCMano8ums ponb U NOKA3ams 3HaAUeHue 002080PHbIX 00A3AMENbCME 6
91eKmpoIHepeemuKe 0 UHMePecos 20cy0apCcmed.

Kniouesvle cnosa: Dnekmposnepeemuka, suepeocHabicenue, cucmema
002080pP08 8 INEKMPOIHEP2emuUKe, 002060p NOCMABKU, 002060p IJLEKMPO-
cHabocenus.

[lepeoneHUTh PONTb AIMEKTPOIHEPTETHKH B 00CCIICUCHIUH HOPMAJIBHOH KI3HEIEATEIHHOCTH COBPEMEHHO-
ro 00LIEeCTBa IEPEOLIEHUTH CII0KHO.

DEKTPOIHEPIEeTHUKA SBISCTCS 0a30BOU OTPACIbI0 SKOHOMHKH, WTPAIOIICH 3HAYUTEIBHYIO pOJib B (op-
MupoBaHuu Oroketa Poccuiickoit @enepanuu [1, 146].

CornacHo ct. 3 ®enepanbhblii 3akoH 0T 26.03.2003 Ne 35-03 «O0 3nekTposHepreTure» [2] 3aeKTpo-
SHEpreTHKa OTpacibh YKOHOMHKH Poccuiickoit denepaiiuy, BKIOYAIOIAs B ce0s KOMIUIEKC SKOHOMUYCCKUX OT-
HOIICHHH, BOSHUKAIOIIMX B MPOIIECCE MPOU3BOICTBA (B TOM YHCIIE IPOU3BOJICTBA B PEKMME KOMOMHUPOBAaHHOM
BEIPAOOTKH AJIEKTPHYECKOW ¥ TEIUIOBOM HHEpPruM), Mepemaddl JIIEKTPUYSCKOH DJHEPTHH, ONEepaTHBHO-
JIUCTICTICPCKOTO YIPABICHUS B AJIEKTPOIHEPTETHKE, COBITA M TIOTPEOJICHHS JIIEKTPHICCKON SHEPTHH C UCTIONb-
30BaHUEM TPOU3BOICTBEHHBIX U WHBIX UMYIIECTBEHHBIX 00BEKTOB (B TOM YHCIIe BXOIAMHKX B Enmayto sHepre-
TUYECKYIO cHcTeMy Poccum), mpuHAUIeKanINX Ha MpaBe COOCTBEHHOCTH WM HA MHOM IIPEIyCMOTPEHHOM (e-
JIepaTbHBIMA 3aKOHAMH OCHOBaHHHU CYOBEKTaM JIIEKTPOIHEPTETHKH MIIM WHBIM JIUIaM. DJCKTPOIHEPTeTHUKA SIB-
JSIETCSI OCHOBOW (DYHKIIMOHUPOBAHUSI SKOHOMHUKH U KH3HE0OeCTIeUeHHUSI.

HopmaTuBHOE peryiaupoBaHue BOIPOCOB, CBS3aHHBIX C MPABOOTHOILEHUSMH B chepe 3JIeKTPOIHEepreTH-
KH — KaTeropusi TUHaAMUYHas, IPeTepIeBaroias Ha MPOTsHKEHUH CBOETO CYIIIECTBOBAHHUS OIpPE/ENEeHHBIE H3Me-
HEHMS.

OpmHUM U3 Pe3yIbTaTOB MIPOBOJUMON B OTpAcIH peOpMBI CTAJIO pacHIMpeHue cepbl IPUMEHEHHS 10T 0-
BOPHOTO peryiaupoBaHus. JJaHHas 0COOEHHOCTh HOBOM CHCTEMBI 3JIEKTPOIHEPTETUKH MOXKET paccMaTpHUBATHCA
KaK 3aKOHOMEPHBIN pe3yNbTaT MOJIUTUKH, HAIPABICHHON Ha JHOSpaTH3alHI0 OTHOIICHHH B oTpacin. OCHOB-
HBIMHU TIPUHITUIAMHU (OPMHUPOBAHHUS ITHX OTHOUICHHUH SBILFOTCS MPHHIUIBI CBOOOIBI SKOHOMUYECKOH IesATeIb-
HOCTH, KOHKYPEHIIMH M B3aUMOJCHCTBUS CyOBEKTOB OTpAcId Ha PHIHOYHBIX Hadaiax. YKa3aHHbBIC TMPUHIIHITBI
HAIIUTH OTPa)XKCHUE B PsJic 3aKOHOAATENBHBIX aKTOB, IPUHATHIX 32 MEpHOJ peopMUPOBAHHS SICKTPOIHEPIETH-
KH ¥ COCTaBUBIIIHX MPaBOBYIO 0a3y pedopmer [3, 12].

PasHbIe aBTOPHI BBICISIOT Pa3IMYHEBIC TOTOBOPEI, 00pa3yoIIie CHCTEMY JOTOBOPOB B 3JEKTPOIHEPTe-
THKE.

Tank, nanpumep, [I.H. Muxases noguepkuBaer, 4To ¢ GopMUPOBaHUEM ONTOBOTO PHIHKA 3JIEKTPOIHEP-
THH IOMHMO CYOBEKTOB, YUaCTBYIOIIMX B KyIUIE-TIPOJake IEKTPUIECKOIN SHEPTUH, MOSIBIIINCH CYOBEKTHI, IIpe-
JIOCTABJISIONIME YCIYTH Ha JAaHHOM DPBIHKE M BBIIENSET Hapsly C JIOTOBOpaMHU Ha JHEprocHadkeHue (Kyrui-
MIPO/IaXH, IOCTaBKH), JOTOBOPHI, HAIIPABJICHHBIE HAa COJIEHICTBHE TOPTOBBIM OTHOILICHUSIM, TAKHE KaK:

— IIOTOBOPHI IO PHUCOEAMHEHHIO K TEXHOJIIOTHIECKOH HHPPACTPYKTYpPE OTPACIH;

— JIOTOBOPHI 00 OKa3aHUM YCIIYT II0 Mepeiaue IEKTPOIHEPTUH;

— ZIIOTOBOPBI IO ONIEPATUBHO-AUCHIETUEPCKOMY yIpaBieHuto[4, 239].

C.A. CBHUpKOB aKIEHTHpPYeT BHMMaHHE Ha TOM, YTO TEOPETHYECKOW MHENbI0 KiaccupHUKanuu 00s3a-
TENILCTB B DJIEKTPOIHEPTETHKE SIBIISICTCS BRIPAOOTKa eIMHOM YHNOPSJ0YeHHOI CHCTEMBI 0053aTeNbCTB, B paMKax
KOTOPOH KaX/IbIl 00513aTeIbCTBEHHBI HHCTUTYT OYET 3aHUMATh ONpe/ielIeHHoe MecTo. [5, 123].

OpnHako B HAIlIEM HMCCIE0BaHWU MBI HE CTaBHM Tiepe]l cCOOOM IeNn Kiaccu(puKaIuu JOrOBOpPOB B cepe
AIIEKTPOIHEPTETHKH.

B Bompoce 10rOBOPHBIX 0053aTENBCTB B AIIEKTPOIHEPTETHKE HEMAJIO MPOoOIIeM, HEKOTOpPHIE aBTOPHI yKa-
3BIBAIOT HA TMOSBJICHHE HOBBIX CYOBEKTOB M KaK CJIEICTBHE — YCIOKHEHHE OTHOIICHHWH B WICCIeAyeMoi cdepe
JIeSITETIbHOCTH.

HccnenoBanme CHCTEMBI TOTOBOPHBIX CBSI3€H B DJIEKTPOIHEPreTHKE AOPEe(HOpPMEHHOTO MEepPHOa, IPOBO-
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JMBIICECS] B IPAaBOBOM JIUTEpaType, MO0 OOJbIIel 4acTH, KacaeTcs MpoOJIeMbl B3aMMOJCHCTBHS YHEProcHad-
JKAFOIIUX OpTraHU3aIlHii, aDOHEHTOB U Cy0aboHeHTOB [6, 123].

[lepeiinem K BcclieOBaHUIO MPABOBOW MPHPOIBI, XapaKTEPHBIX YEPT U MECTa JIOTOBOpa YHEProcHabKe-
HUS 1 APYTHX JIOTOBOPOB B Chepe MEKTPOIHEPTETUKH B CHCTEME TPAXKIAHCKO-TIPABOBBIX 0053aTENIBCTB, BBICKA-
3BIBAIOTCSI PA3HBIE TOUKHU 3PCHUS.

ITo muenuto b.M. CeiiHapoeBa «IOTOBOp Ha CHaO)KEHHE IIEKTPOIHEPTHEH 0 XapaKTepy OIMOCPETYESMbIX
UM OTHOIICHUI, T0 OCHOBHBIM IIPaBaM M 00S3aHHOCTSAM CTOPOH HE MMEET NMPHUHIMITNAIBHBIX OTJIMYUI OT 0T O0-
BOpa moctaBku» [7, 18].

MeHee KaTeropu4Ho BbICKasbiBaeTcsi 1o stomy noBogy O.C. Modde. OH muumier, 4To «JOroBOpHI Ha
CHa0>KeHHE SHEPTUeH W ra3oM HeJb3si HU OTPBIBATh OT IIOCTABKH, HM OTOXKAECTBIATH ¢ Heil. X crnenyer pac-
CMaTpHUBaTh KaK CaMOCTOSITENIbHBIC, HO B TO YK€ BpEMsI TaKUe JOTOBOPBI, KOTOPHIE... HEIOCPEACTBEHHO MPUMBI-
KaroT K JJOrOBOpY mocTaBku» [, 298].

Tak, C.M. KopHeeB yka3bIBal Ha TO, YTO «3TH JOTOBOPEL.. CTOSAT OJIM3KO Apyr K apyry. Ho norosop o
CHA0XCHNH JIEKTPOIHEPTHUEH... OTIMYAETCS... CYIIECTBEHHBIMA OCOOEHHOCTSIMH, KOTOPBIE JIENAI0T €r0 KauecT-
BEHHO OTJIMYHBIM OT JOrOBOpa MOCTaBKu» [9, 222].

[Jpyroii TenneHnuer KBannpuKanuy JOTOBOPA YHEPrOCHAOKEHMS CTAIO €r0 PAcCCMOTPEHHE B KAadyecTBE
CaMOCTOSATEIHHOTO JOTOBOPHOTO THIIA.

Tax, A.M. lladup monaraer, 4To «...0053aTENBCTBA MO CHAOKEHHIO Yepe3 MPUCOCTNHEHHYIO CETh SBIIS-
I0TCS CAMOCTOSITEJIEHBIM JIOTOBOPHBIM HHCTHTYTOM, 000COOMBIINMCS B CHCTEME 00S3aTEILCTBEHHOTO NPaBay» M
00BeAMHSIET B paMKax JaHHOM IPYIIBI J0TOBOPBI CHA0KEHHUS 3JICKTPUIECKOH, TEIUIOBO# sHeprueii u razom [10,
7.

Henb3st He cornacuthCsi ¢ aBTOpaMu, YTBEP)KAAIOIINMH, YTO SHEPrOCHA0KEHUE — «ITO HE YaCTHAs yCiy-
ra, o kotopoii rosoput I'paxknanckuit Koneke Poccuiickuit @eneparum. Ito ycinyra, KOTopas MpeJoCTaBIseTCs
BCeMy OOILECTBY, SABIISETCS 00LIeCOMaIbHON 1 o0IeskoHoMHudeckoi [11, 128].

B cBsi3u ¢ 3TMM BecbMa NokasaTesbHO BbickasbiBaHue E.A. CyxaHoBa O TOM, YTO «OTHOIIECHHS 1O CHAO-
JKEHUIO PHEPIeTUYECKIMHU U JPYTHMHU PECypcaMy PEryJMpYIOTCs KaK CaMOCTOSITENbHBIN BUI OTHOLICHUH, HOP-
MBI O KyIUIe-TIpOJa’ke M MOCTaBKE HAa HUX HE PaclpOCTPAHSIIOTCS, HA YTO HEOJHOKPATHO yKa3bIBAaJOCh B pelle-
Husax [ocapoutpaxa CCCPy» [12, 35].

Ha namr B3risn, ToroBop 3HEprocHaOXEHHs! TPYAHO Ha3BaTh OAHUM M3 BHIOB JOTOBOPA MOAPSIA HIIH
JIOTOBOpA KYIUIU-TIPOIAXKH, TAKKe, Ka OJJHAM M3 BHJIOB JIOOOTO JIPyroro JoroBopa. Mbl HOAJEP)KUBAEM ITO3H-
IIUIO aBTOPOB, CYUTAIOIINX JJOTOBOP PHEPTOCHAOKEHHS CAaMOCTOSATENFHBIM BHIOM JIOTOBOPA.

Jlig xkpaTKOW MCTOPUYECKON CIpaBKM HAIIOMHHUM, YTO JOTOBOP SHEPrOCHAOXKEHHS MOIYUIHMII 3aKOHOJa-
TENIHOE PEeryJHpOBaHHE Ha YPOBHE KOAM(PHUKALMOHHOTO Tpa)kJaHCKO-NPABOBOro akta ¢ NpuHsATHeM OCHOB
rpaxmaanckoro 3akoHogatenscTBa Coroza CCP u pecyOnuk 1991 r.: B 111, 9 OcHOB coaepxkanach ct. 84 «Jloro-
BOp O CHaOXEHMH PHEPreTHYECKHUMHU U APYTHMHU pecypcammy». PaHee mpaBoBoe perynupoBaHHE B cdepe dJeK-
TPOIHEPTETHKH OCYIIECTBIISIIOCH B OCHOBHOM MOCPEICTBOM BEJJOMCTBEHHBIX aKTOB. JTO MOCITYKHJIO OCHOBAHH-
eM U JOKTPHHANBHBIX 00CYKICHHI TIPAaBOBOH MPHUPOIBI JaHHOTO goroBopa [ 13, 430].

Takum 00pa3oM, OrOBOpHBIE 0043aTENbCTBA B AIEKTPOIHEPTETHKE, SABIISISICH CTPATETHUECKH BaXKHBIMH,
HYXXJar0TCsl B 0COOOM HOPMAaTUBHOM PETYJIMPOBAHUN M KOHTPOJIE CO CTOPOHBI TOCYIapCTBA.

Heo6xoaumo MOHATH, YTO OT KayecTBa JOTOBOPHBIX 00s3aTENILCTB B HMCCIeryeMoi cdepe, BO MHOTOM,
3aBHCHUT HE TOJIbKO HACTOsIIEe, HO U Oy yIiee Haleil HeOOBSITHON CTPaHBbI.
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