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€CMOTpPS Ha AOCTUMXKEHUS Hay4YHO-

TEXHWYECKOro nporpecca u

WHPOPMALMOHHBIX TEXHOMOIMN,

pasButue KYnbTypbl "
obpasoBaHus, penurnsa He mcdepnarna CBOeMN
perynaTtueHOM ponu. PenmrimosHbie HopMbI B TOM UNn
WHOW CTENEHN NPOAOIMKAOT OKa3blBaTb BO3AENCTBME
Ha o0l ecTBeHHble OTHOLIEHUSs BO BCeX
rocyaapcreax coBpeMeHHoro mupa. Npu atom Bce
CYLLIECTBYIOLLME PENUMMI MOXKHO pasaennTb Ha Tpu
rpynnbl: MUPOBbIE PENUrMK; HauMoOHamnbHble U
pervoHarbHble penurim; poaonneMeHHbIe penurum
unu kyneTel. Kaxgaa u3 aTtux rpynn penuruin
OKasblBaeT BnusiHME Ha npaBo. B HekoTopbIX
cryyasix (XpMcTMaHCTBO, Oyaan3m, podonneMeHHbIe
KynbTbl U Ap.) 9TO BMUAHME HE3HAYUTENbLHO U
cKkasblBaeTca INUWb Ha 0OCODOEHHOoCTAX
npaBoCO3HaHUA, B Apyrux (ucnam, nygausm,
WHOYU3M) - NpaBoO, BO3HUKHYB B pamMKax CamMou
penurim, NpoaoMmKaeT CyLLLeCTBOBATL U pa3BMBaTLCA
B HEPa3pbIBHOW CBSI3M C HEW, 0Dpasys Takoe sIBfeHne
KaK penunrmosHoe npaeo.

K kaTeropum MuMpPOBBIX PEenuUrnm OTHOCATCS
XPUCTNAHCTBO, ucnam un 6yaanam. OcobeHHocTAMU
3TNX penurun ABNAOTCSA: wunpokoe
pacnpocTpaHeHue no Bcemy mupy; GonbLuon
NCTOpUYECKUIA NEpUOS, P OPMNPOBAHNS; OXBAaTbIBAOT
npeactaBuTene MHOrMX 3THOCOB; ocobas
coumanbHass rnmbkocTb, T.e. CMNOCOOHOCTb
PYHKLUMOHNPOBaTb B PasnUyHbIX NCTOPUYECKUX U

coumarnbHbIX cpefax, npuenekatb k cebe pasHble
coumanbHble cnou. Kaxgas mupoBas penurus
oKasana 3HayuTernbHOe BMNUSHWE Ha NpaBoOBOE
pa3sutuMe YyenoseyecTtBa. Micnam cdopmuposan
KpYNHEWLWYyo penurMosHyto NpaBoBYyl0 CUCTEMY -
MYyCyIibMaHCKOe MpaBo, KoTopas npogormkaet
hyHKUMOHMPOBATbL NO cel AeHb. Vicnam Kak MypoByto
penurnio Henb3si paccmaTtpyBaTtb 6e3 ero NPaBoBoOK
OCHOBbI - MYCYNbMaHCKOro fnpaea, Tak Kak OHO
perynumpyeTt OCHOBHble cdpepbl 00LeCTBEHHbIX
OTHOLLEHWIA MYCYTTbMaHCKON OOLLMHBI.

Mpouecc pa3BnTUA ITON PENUrMmn TECHO CBA3aH C
aBosntoumen apabCcKkon rocyaapCTBEHHOCTU OT
HebonbLuMX npoTorocyaapcTs B Havane VIl B. o
OAHOM M3 KpynHenwnx umnepun VIII - X BB. -
Apabckoro xanudgarta. BosHukno orpomHoe
rocyfapcTBO - MHOMOYMCIIEHHAsa penuruosHas
obLnHa. 3To 6bINO HoBOE 0ObeaMHEHME NOAEN,
KOTOpoe ckpennsna Bepa B eguHoro 6ora [1]. OHu
cynTanu, Y4To 3aKOHbl XW3HU HUCMNOCHLINATCA
AnnaxoM. B 3Tux 3akoHax pasbaCHAOCh, Kak Hago
CTPOUTb XM3Hb MPaABOBEPHbLIM U UX 0OLLUHE, Kak
BeCTM cebs1 MO OTHOLLEHMIO K NPOPOKY, KaK AenUTb
MUMYLLECTBO N BOEHHYI0 A00bIvY [2]. MocTeneHHo
CIOXUICh 0Bs13aTenbHbIE NpaBuna bnaro4ecTBoro
noBefeHus, NpaBa u 0653aHHOCTM MyCyIIbMaH, TO
€CTb MYCYIbMaHCKOE Mnpaso.

OCHOBHbBIM UCTOYHUKOM MYCYTbMaHCKOro npasa
asnsaetca KopaH. NpaBoBas 3HaunmocTb KopaHa
BblpaXeHa B HeM camoM B cnosax: "W Tak Mbl
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HUcnocnanu ero kak apabckun cyaebHuk" [3].
BTopbiM N0  3HAYMMOCTWM  UCTOYHUKOM
MycynbmMaHcKkoro npasa sBnsetcsd CyHHa -
"CBsiLleHHOe npegaHure”, cocTosiLee N3 pacckasoB
- Xa1COoB - 0 MOCTYMKaX W1 BbICKa3bIBaHNSX NPOpoKa
Myxammaga. Cnegyet OTMETUTb, YTO NPU XKU3HU
npopoka ero BbiCKasblBaHWA MepepaBanuch
NpeMMyLLeCcTBEHHO YCTHO, U oba MCTOYHMKa B
NMCbMeHHoM chopme Obiny CoCTaBMEHbI yXKe nocrne
cMmepTn Myxammapga.

Hanuune npobenoB B npaBe NOCTaBUIIO BCEX
MYCYIbMaHCKUX npasoBefOB nepepg
HeobxoonMocTblo pa3paboTku CoOBCTBEHHOWN
npaBoOBOW OOKTPUHbLI, OCHOBOW KOTOPOW cTarn
WIDKTMXaM - OTHOCUTENBbHO CBOBOAHOE YCMOTPEHME,
KOTOpOE NPUMEHSAINOCH NMPU TONKOBaHWM HOpM KopaHa
nnu CyHHbI N NPy OPMYNMPOBaHNN HOBBIX NPaBUI
noBefeHnst B Criydae Nx OTCyTCTBUSI B UCTOYHMKAX.
C passBuTMEM MYCYNbMaHCKOW Teopuu npasa
nokTuxag ctan obosHavaTb JOCTPKEHUE BbICLUEN
CTyNeHW 3HaHus, fatoLern NpaBo CaMOCTOATENbHO
peLuaTb BOMpockl, oboraeHHble B KopaHe n CyHHe,
a MypKTaxmabl - nyua, obrnagaroLme Takum NpaBoM,
cTanwu 3akoHogartensamu [4, c. 126, 127].

K Hauvany VIIlI B. MycynbmaHcko-npasoBas
OOKTpYHA, NUKBUOMPYS NpaBoBble Npobensbl B
OCHOBHbIX UcTOYHMKax - KopaHe n CyHHe,
cchopmyrnvpoBana HOpMbl, COCTaBUBLUNE BTOPYIO
rpynny UCTOYHUKOB MYCYSbMaHCKOro rnpasa.

B kayecTBe OTHOCUTENBLHOMO MCTOYHUKA MpaBa
WwapuaT gonyckan u MecTHble oObl4aun, He
BOLWleALlne HeNocpeaCcTBEHHO B caMO NpaBo B
nepuos ero CTaHOBMNEHUS, HO HE NPOTMBOpeYaLLme
npssMo ero npuHuuMnam u Hopmam. [Npu 3TOM
npusHaBanucb NPaBoBble OObI4aK, CITOXMBLLNECS B
camom apabckom obLecTBe - ypd, a Takke aaar,
CNOXMBLUNNCSA Y MHOTOYUCITEHHbBIX HApoO4oB,
MOKOPEHHbIX B pe3yrbTare apabckux 3aBoeBaHui
WINW XXe NOABEPTLLMXCH MYCYITbMAHCKOMY BITUSHUIO
B 6onee no3aHee Bpewms.

HakoHeu, npousBoAHbIMWM OT LWapuaTa
NCTOYHMKaMM MYCYbMaHCKOro npaea 6binu ykasbl
N pacnopsikeHnst xanndos - prpmMaHsbl. [o3xe, B
ApYyrMx MyCyrbMaHCKUX rocyapcTeax, B YaCTHOCTH
B OcMaHcKkOW wvmMnepuun, C pasBUTUEM
3aKoHogaTenbHOW OeATeNbHOCTM CynTaHOB B
KayecTBe MCTOYHMKA NpaBa CTanu paccMaTpuBaThbCs
N UrpaTb BCE BO3PACTaIOLLYHO POJib 3aKOHbI - KAHYHbI.
®dupMaHbl U KaHYHbl TakXe He AOJIKHbl Obinu
NPOTMBOPEYUTL NPUHLMNaM LLapnaTa v OMONHAMN
€ero, Npexage BCero Hopmamu, perfiameHTUpYLLMMK
AeATeNnbHOCTb rocyJapCTBEHHbLIX OpraHoB U
perynupyrowmnx agMMHUCTPaTUBHO-NPaBOBbLIE
OTHOWeEHNUA rocydapcTBEHHOW Bnactu C
HaceneHvemM.

Bce BbiLLenepeymcneHHble UICTOYHUKU M MHCTUTY ThI

TEOPUA N NCTOPUA NMPABA U TOCYHOAPCTBA

ABNAOTCSA LLOKYMEHTarbHO-AorMaTuyeckor 6ason, Ha
KOTOpPOW M B HacTosee BpeMs OCHOBbIBAeTCH
BEpOyYeHue ncnama, MMpoBO33peHne U NoBeaeHVe
MycynbmaH. Ha HUX 1 gepxuTcsa Bca cucTema
WwapuaTa - MyCyfbMaHCKOro fnpasa B LUMPOKOM
noHMMaHwuu [5].

CnepnyeT 0OTMETUTb NO3NLIMIO HEKOTOPbIX Y4EHbIX
(N.P. CiokusanHeH), KoTopble nonaratwT, 4YTO
MyCynbMaHCKOe NpaBo U Wapuat He MOeHTUYHbIE
noHATUSA. Mo X MHEeHUIo, WapuaT BKYaeT BCe
obpalleHHble Kk noasM npegnucaHua KopaHa m
CyHHbI, @ K MyCynbMaHCKOMY MpaBy OTHOCATCA
NUWb Te MPUHUMNBLI U HOPMbI, KOTOpble Obinu
pa3paboTaHbl UNU UCTONKOBAHbI JOKTPUHOW U
oTBevatoT TpeboBaHuaAM npasa [6, c. 17]. Wapwuat
COCTOUT M3 OBYX 4acTeun: Teonornn - aknga u
HernocpeacTBEHHO Npaga - hukxa. MIMEeHHO puKx 1
ABNAETCA MYCYlbMaHCKUM npaBoM. PUKX B CBOKO
ouvepefb AenUTCH Ha ABe YacTu: nepBasi ykasblBaeT
MYyCYNbMaHWHY, Kako AormkHa OblTb €ro nmHuA
noBefeHMs No OTHOLLIEeHU K cebe NogoGHbIM
(Myamanar), a BTopas npeanucbisaet obsizarenscrsa
no oTHoweHuo kK Annaxy (ubagar). 3Tv ABe yacTu
LapuaTa cocTaBNAT NpegMeT IopuandYeckon Haykm
B TOM BMAe, B KakOM OHa Obina onpegerneHa u
n3yvyeHa pasnuyHbIMU NPaBoOBbIMU LLKONAMMU-
Tonkamu [7, c. 30].

NTorom akTuBHOM paboTbl MyCyMnbMaHCKUX
GorocrnoBoB-npaBoBeOB MO NMKBUAALMY Npobenos
B Npage 1BUMOChb BO3HUKHOBEHMWE PasfNYHbIX LLKOIT-
TONKOB (Ma3xaboB) CYHHUTCKOrO W LUMUTCKOrO
HanpaeneHu, Kaxkaas U3 KOTopbIX Npeanararna ceou
MeToabl M npuemMsbl TonkoBaHus KopaHa v CyHHbI 1
Ha aTON OCHOBe paspabaTbiBana COBCTBEHHYIO
CUCTEMY NPaBOBbIX HOPM.

MosiBNeHWe LLIKOM-TOMNKOB (hakTU4eCKy 3aKkpenuno
NOMNOXeHNe MycyrnbMaHCKO-MPaBOBON AOKTPUHbLI B
KayeCcTBe OCHOBHOIO MCTOYHUKA MYCYITbMaHCKOro
npasa, KOTOpOoe CTarno NpakTUYECKN MPaBoM TON UK
WHOW LLIKOMbIl, NPUMEHAEMOTO pa3HbIMW Hapodamu 1
rocygapctsamu. B aTtom wu 3akniovaeTtcs
OPUrMHanNbHOCTbL MYCYMbMaHCKOW NpaBoOBON
CUCTEMbI, OCHOBAHHOW HE Ha KOHKPETHbLIX, CTPOro
dMKCMPOBAHHbIX UCTOYHUKAX, a Ha rnbkown,
NOABEPXKEHHON N3MEHEHUAM CUCTEME TOSKOBaHWS.
MycynbmaHckass npaBoBast AOKTPUHa NpusHaHa
odmumnanbHbIM UCTOYHUKOM NpaBa BO MHOIUX
CTpaHax, NpaBoOBble CUCTEMbI KOTOPbIX cogepxar
3MNEeMEeHTbI MyCyIbMaHCKOW NpaBoBON TpaguLmn.
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