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I'PA’KJAHCKO-ITPABOBOE JOI'OBOPHOE
PEI'YJIUPOBAHUE B CUCTEME
MMPABOBOI'O PEI'YJIMPOBAHUS'

B crarpe copmymmpoBaHo TOHSATHME TPakIaHCKO-IIPAaBOBOTO J0rOBOP-
HOTO peryJIMpOBaHMs, BBISBJIEHO €r0 MeCTO B CHCTEMe IIPABOBOIO PeryJIMpoBa-
HVS JIOTOBOPHBIX OTHOIIEHWV, PacCMOTPEHO B3aMMOJIEVICTBVIE TpaK/IaHCKO-
IIPaBOBOTO JIOTOBOPHOTO PeryyIMpOBaHNs M 3aKOHOMIaTeIIbHOTO PeryIMpOoBaHs
AOrOBOPHBIX OTHOIIEHI.

I'paxmaHCKO-TIpaBOBOI AOTOBOP, TPakdaHCKO-IIpaBOBOe JIOTOBOPHOe pe-
TyJIMpoBaHNe, 3aKOHOJaTeJIbHOe peryJImMpoBaHie, agMUHVCTpaTUBHOe IIpaBo-
BOe peryimposaHe, cyleOHOe paBoBOe perynpoBaHe, LeHTPaIN30BaHHOe
IIpaBoOBOe peryJMpoBaHie, delleHTpaIn30BaHHOe (aBTOHOMHOe, YacTHoe) IIpa-
BOBOE peryJrpoBaHMe.

B nmocnennue ronapl Hay4HOe BOCIPHSATHE I'Pa)IaHCKO-IIPABOBOTO
JIOTOBOpa KaK IMPaBOBOIO PEryJisAiTopa (a He TOJBKO KaK FOPUIMYECKOTO
¢akTa, He0OXOAUMOTO Uil BOSHUKHOBEHUS, U3MEHEHHs UJIHM MpeKpalle-
HUS [IPEyCMOTPEHHBIX 3aKOHOM IpaB M 0053aHHOCTEH) CTAHOBUTCS BCE
Oosiee pacnpocTpaHeHHbIM. 1 3TO 00CTOATENBCTBO HE MOXKET HE Pajo-
BaTh, MOCKOJBbKY CBHJETEILCTBYET O IMPEOJOJICHUH (ITOKa HE ITOJIHOM)
OJIHOCTOPOHHHUX TPEACTaBIECHUH O TIpakJaHCKO-IPAaBOBOM JIOTOBOPE,
UCKa)XaBLIMX IPABOBYIO JEHCTBUTEIBHOCTh U JUCKPEIUTHPOBABIIMX
HayKy TPaKIaHCKOTO IpaBa.

JUisi pacKphITUSl CBOMCTB TI'pa)J1aHCKO-IIPABOBOIO JIOTOBOpa Kak
IPaBOBOI'O PETYJIATOPAa METOAOJIOTHYECKH Ba)KHO PAcCMOTpPETh €ro B
IUIOCKOCTH T'PaXX/1aHCKO-IIPABOBOTO JOIOBOPHOIO PEryJIMPOBAHUS, KOTO-
poe BBICTYNAeT OJHUM M3 3JEMEHTOB CUCTEMBI IIPABOBOIO PETyIUpOBa-
HUS1 IOTOBOPHBIX OTHOILICHUH.

' CTaThsl MOATOTOBIIEHA B PaMKAX pealuM3alli¥ HHTErPALHOHHOrO mpoexta YpO
PAH u CO PAH «Moaepau3annoHHbBIe BBI30BE X X| Beka: HHTEIUIEKTyalbHBIC TPAHC-
dhopmann.
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BBenenue B HayuHbI 000pPOT U aKTUBHOE MCTIONIBH30BAHHUE MTOHSATHS
«TPa’KIAHCKO-TIPABOBOE JIOTOBOPHOE PETYJIUPOBAHUE» ((IIPABOBOE JAOTO-
BOPHOE PETYJIHMPOBAHHE», «JIOTOBOPHOE PEryJIHpPOBaHHUE)») OMPABAAHO U
LIEHHO KaK C TEOPETHYECKOM, TaK U C MPAaKTHYECKON TOYEK 3peHusi, Mo-
CKOJIbKY OHO OTpa)kaeT W IMO3BOJIIET Ha CHUCTEMHO-KaTerOpHUaJIbHOM
YpOBHE HCCIIEZIOBATh Ba)KHEHIIME CBOMCTBA JOTOBOpa — PETYJISTUBHBIC
CBoiicTBa. BKITIOUeHUE 3TOr0 MOHATUSA B KaTerOpUajbHbIM anmnapar Hay-
KU TPa)XIaHCKOTO IMpaBa BOCIOJIHAET B MOCIEAHEM MPOOeN U cocooCT-
BYET pEUICHUIO NPoOJieM KaK JOrOBOPHOIO IMpaBa, TaK M TPakJIaHCKOTO
IIpaBa B LIEJIOM.

[ToHsiTHE TOrOBOPHOTO PEryIMpPOBAaHUS PACKPBIBAET IOTOBOP C JH-
HAMUYECKOU CTOPOHBI KakK 3(pPeKTUBHOE CPEACTBO, C MOMOIIBIO KOTOPO-
IO CTOPOHBI CaMH IOPUIUYECKH PEryIHpyIOT UMYIIECTBEHHbIE U HHbIE
OTHONICHUS MEXTy coOoi. JIoroBOpHOE peryiupoBaHUE, €r0 MEXaHU3M
MO3BOJIAIOT YBUAETHh TaKWe CBOMCTBA JOTOBOPA, KOTOPhIE HE BUAHBI MPU
PaccMOTPEHHUH JI0TOBOpa B €ro cTaTuke. Tak, B3auMOJeiicTBHE 10roBOpa
Y 3aKOHa (Jpyroro Ba)KHEHIIIEro MpaBOBOrO PETYJsTOpa) MPaBUILHO MO-
I'yT OBITh MOHSATHI TOJIKO B PE3yJbTaTe M3YUYEHHUS HX PETYJISATUBHBIX
CBONCTB.

[ToarBepxkneHreM (IyCTh U KOCBEHHBIM) HAyYHOW 00OCHOBAaHHOCTH
U I[EHHOCTU MOHATHUS JOTOBOPHOIO PETYIUPOBAHHUS MOXKET CIIY>XUTh TO
00CTOSATENILCTBO, YTO 3TO MOHITHE YK€ MOABEPrajoch TEOPETUYECKON
pa3paboTke u npexe Bcero B padorax M.B. demnopora [9; 10; 11].

[TokazaTenbHO TaKk)kKe, YTO B MOCJIEIHUE TOJbl OTIEIbHBIE BHJbI
JIOTOBOPOB, MHBIE BOIPOCHI JOTOBOPHOIO MpaBa HEPEAKO paccMaTpuBa-
IOTCSl B KOHTEKCTE JIOTOBOPHOTO PEryJupoBaHus [CcM., Hamp.: 6; 7; 13],
XOTS YacTO 3TOT KOHTEKCT OrPaHUYMBAETCA TOJIHBKO MCIIOJIIb30BAaHHEM
TEPMHHA «JI0TOBOPHOE PETYJIUPOBAHUEN.

I'paxaHcKo-nIpaBOBOE JTOTOBOPHOE PETYJIMPOBAHHE MOXKHO pac-
CMaTpUBaTh KaK BUJ JIOTOBOPHOTO NPABOBOTO PETYJIMPOBAHHS U COOT-
BETCTBEHHO OIPEAEIUTh KaK JOrOBOPHOE IIPABOBOE pEryJIHPOBAHHE,
OCYUIECTBIIIEMOE MOCPEACTBOM I'Pa’KJaHCKO-TIPaBOBBIX AOrOBOpoB. Oni-
HaKo (JIOIyCTUMO H TIO ALY MPUYUH O0JIee MPEANOYTUTEIHLHO) ONpeie-
JIEHHE TPakJIaHCKO-IPaBOBOT0 JOTOBOPHOIO PEryJIMpOBaHUS HEMOCpe-
CTBEHHO 4epe3 NMPaBOBOE PETyJINPOBAHHUE.

I'pasicoancko-npaeosoe 002060pnoe pecynupoeanue — >mo npa-
8060€ pe2yIuposanue, OCyuecmeniemoe CcyovbeKmamu 2panicoaHcKo2o
npaga nocpeocmeom  3aKIHUaAeMblX MedcOy HUMU  2PAAHCOAHCKO-
npagosvix 002080p08.

OcobenHoctr (BUIOBBIC OTIWYHS) TPakIaHCKO-TIPABOBOTO JOTO-
BOPHOT'O PETYJIUPOBAHMS KaK BUAA MPABOBOTO PETYJIUPOBAHUS COCTOST B
TOM, YTO €ro CyOBEKTaMH SIBJSIOTCS CTOPOHBI I'PAXKIAHCKO-IIPABOBOIO
JIOTOBOpa (MMHU MOTYT OBITh JIFOOBIE CYOBEKTHI TPa)KJaHCKOTO TIpaBa), a
CpEeIICTBaMU IPaBOBOIO PEryJIUPOBAHUS — I'PaXkJTaHCKO-IIPABOBbIE JOTO-
BOpBI. ['paxk1aHCKO-TIPaBOBOE JOTOBOPHOE PEryIMpOBaHUE, TAKUM 00pa-
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30M, OCYLIECTBIISIETCS CaMUMHU CYObEKTaMM Ipa)KAaHCKOro Mpasa (CTO-
pOHaMH) TIOCPEJICTBOM 3aKIIOYCHHS MEXIy COOOW Tpa)aaHCKO-
MIPABOBBIX TOTOBOPOB.

B nurepatype vmeercs 1 MHOM MOAXOJA K MOHUMAHUIO IOTOBOPHOTO
peryIupoBaHusl, U3JI0KEHHBIN B padoTtax M.B. denopoBa, mpuMeHUTEITEHO
K JIOTOBOPHOMY PETYJMPOBAHUIO XO3AWCTBEHHBIX cBsizell. M.B. ®denopos
paccMaTpuBaeT JAOTOBOPHOE PETYJIHMPOBAHHME XO3SHUCTBEHHBIX CBS3EH, C
OJIHOIl CTOPOHBI, KaK Pa3sHOBHJIHOCTb METOJa TIpa)JIaHCKO-IIPaBOBOTO
pEryMpoBaHus, a ¢ APYroi, Kak IPOLECC MPaBOBOIO BO3ACUCTBHSA Ha
pa3BUTHE XO3SIMICTBEHHBIX CBS3€H, BKIIOYAIOIIUA HOPMOTBOPYECKYIO,
MIPABONPUMEHUTEIBHYIO U TPABOOXPAHUTENbHYIO JEeSITeIbHOCTh OPTaHOB
rocy/apcTBa U XO3sICTBYIOIIMX CyOBEKTOB. B ocyiecTBieHun mnpoiec-
ca JIOTOBOPHOTO pEryJHpoBaHMs BBIICNAIOTCS JBa 3Tana. Ha mepBoHa-
YaJbHOM JTale KOMIETEHTHbIE OpraHbl TOCYAapCTBEHHOW BIACTU HU
yIpaBiieHusl pa3pabaThIBalOT U MPUHUMAIOT HOPMATHUBHO-IIPABOBHIE aK-
ThI, B KOTOPBIX MpeaycMaTpuBalOT (MOJEIUPYIOT) OCHOBHBIE BU/BI Ipa-
BOBBIX (DOPM XO3SIIICTBEHHO-I0TOBOPHBIX OTHOILIEHUH, CKJIaJbIBAIONINX-
Csl B HApOJHOM XO3SIMCTBE, M YCTaHABIMBAIOT MpPEEbl U MOPSIA0K HOP-
MaTUBHO-IIPABOBOM M WHIMBUAYaJIbHO-IIPABOBOM perijaMeHTalMd ATHX
oTHomeHuid. Ha BTopom 3Tame mpoiiecca JOrOBOPHOTO PEryIHpOBaHUS
XO3SIUCTBEHHBIX CBSI3€H OCYILECTBISETCS MPaBONPUMEHHUTENbHAs JAesl-
TEIbHOCTh TOCYJIaPCTBEHHBIX OPraHOB M XO3pPACUETHBIX OpraHU3allMi.
31ech MPOMCXOAUT peanu3alsl YCTaHOBJIEHHBIX TOCYAapCTBOM HOPM
npaBa, U B OUYEPUYECHHBIX HMHU TPAHUIAX COBEPINACTCS WHIUBHUIYaJIbHO-
MpaBoBasl perjamMeHTaluus: GOpMUPYEMOro X03IHCTBEHHO-I0TOBOPHOTO OT-
HouieHus. [IpaBonpuMenuTensHas AeATEFHOCTh B 3TOM CIIydae COueTaeT-
Csl C TIPaBOMUCIIOIHUTENIBHON, a TaKkKe C MPABOOXPAHUTEIBHOM esSTeIbHO-
cteio [10, c. 6, 19-23, 29, 30; 11, ¢ 135-138]. [To muenuro 1.B. ®enoposa,
MIPaBOBOE PETyJIMPOBAHUE XO3SHUCTBEHHBIX CBA3EH MPOSBISETCS KaK JIOT0-
BOPHOE PETYJIUPOBAHUE: «ETO CYyTh BBHIPAXKAETCS B COUETAHUU HOPMATHB-
HO-TIPaBOBOM perjaMeHTAallMd KOHKPETHBIX SKOHOMUYECKUX OTHOLICHUH ¢
WX WHAMBHUIYaJbHO-TIPABOBOM perjiaMeHTallel MocpeCTBOM JI0TOBOPA,
3aKJII0YaeMOro Ha OCHOBE WM B Ipenenax IUIaHOBbIX 3amaHuid. CriemoBa-
TEJIbHO, HEJIb3s IOHUMaHUE TOTOBOPHOTO PETYJIMPOBAHUS CBOAUTH TOIBKO
K WHAMBHUIYaJbHON periaMeHTall IOBEIECHUS YYacCTHUKOB JIOTOBOPA,
COBEpPIIAEMON UMH MOCPEACTBOM corjameHui» [9, c. 7-8].

JleficTBUTEHHO, MPABOBOE PETYJIUPOBAHKUE XO3SIHUCTBEHHBIX (M BO-
o0l1e MMYIIECTBEHHBIX) OTHOIIEHUH OCYIIECTBISIETCS HE TOJIBKO JOrO-
BOPOM, HO M 3aKOHOAATEIbHBIMU, UHBIMH MPAaBOBBIMU akTamu. OJIHAKO
Ha3bIBaTh JIOTOBOPHBIM MPABOBOE PETYJIUPOBAHHME B LIEJIOM, OCYIIECTB-
JsieMO€ KOMIUIEKCOM MPABOBBIX CPENICTB, B TOM UHCJIE JOTOBOPOM, BPSJ
7 onpasnaHo. O603HaUEHUE TaKOr0 KOMIUIEKCHOTO MPaBOBOTO peryJiu-
POBaHMSI JOTOBOPHBIM CTPaJaeT TEPMUHOJIOTHUECKOW HETOYHOCTHIO (J10-
TOBOPHBIM HA3bIBAETCS PETYJIUPOBAHHE, OCYIIECTBISIEMOE HE TOIBKO TO-
CPEIICTBOM JIOTOBOpa) U 4TO O0Jiee CYIIECTBEHHO, MEIIAET BOCIIPUSITHIO
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MIPABOBOT'0 PErYJIUPOBAHUS JTOTOBOPHBIX OTHOIICHUN Kak MPaBOBOTO pe-
TYJIUPOBAHUS, OCYILIECTBIIEMOIO HE TOJBKO JOTOBOPOM, HO M LEJIbIM
KOMIUIEKCOM Pa3jMyYHbIX MPABOBBIX CPEICTB, BBIABICHUIO XapaKTepa HX
BO3/ICIICTBUS Ha PEryJUpyeMble OTHOIICHHS M B3aUMOJCHCTBUS MEXKIY
co0oil. Kpome Toro, mcnonb3oBaHue TEPMUHA «JOTOBOPHOE PETYIIHPO-
BaHue» /17151 0003HAYECHHUS B 11€JIOM MPABOBOTO PETYJIUPOBAHUS, OCYIIECT-
BJISIEMOTO C Y4YacTHEM JOrOBOpa, HE OCTABIJISIET IMPUEMJIEMOr0 TEpMHHA
JUTSL IPaBOBOTO PETYJIMPOBAHUS, OCYLIECTBIIIEMOTO TOJIBKO MOCPEICTBOM
JIOTOBOpA (TEPMHUHBI «COOCTBEHHO IOTOBOPHOE PETYJIUPOBAHUEY, «HEIO-
CPEIICTBEHHO JJOTOBOPHOE PETYJIIMPOBAHUE) SIBHO HEYAaYHbI).

[lo u3MOXKEHHBIM COOOpaKEHUSIM JIOTOBOPHOE PEryJIUpOBaHUEM
ClIelyeT paccMaTpuBaTh KaK IMPaBOBOE PEryJUpPOBAaHUE, OCYLIECTBIIsC-
MO€ TOJIBKO MTOCPEACTBOM JJOTOBOPA.

CamocTosATeNbHBIN XapaKTep TOTOBOPHOTO PETyIUPOBAHUS OTMEYa-
ercs JIL.W. IlleBuenko, koTopast nuieT: «JloroBop sIBIS€TCS OCHOBHBIM WH-
CTPYMEHTOM OpTraHU3allH PHIHOYHBIX OTHOIICHUH, a JJOTOBOPHOE PETYJIH-
pPOBaHME — CAMOCTOSITEIBbHBIM IPABOBBIM CIHOCOOOM OpraHM3allMM KOH-
KPETHBIX WHAWBUAYAJIbHBIX CBSI3€H XO3SHCTBYIONIMX CYOBEKTOB, CYIIECT-
BYIOILIMM Hapsiy ¢ HOpPMAaTHBHO-IIPABOBOM perjameHTanuein» [ 14, c. 43].

I'pasicoancko-npaeosoe 002060pHoe pezynuposanue évicmynaem
KaK pazHoGUOHOCMb O0eUeHmpPaIu306aHHo20 (A6MOHOMHO20, YACHIHO-
20) nPas0602o pecynuposanus.

CyTb neneHTpanu3alyy B MPaBOBOM PETyJIMPOBAHUN €MKO BbIpaxe-
Ha UM.A. [okpoBCKMM TIpH OINMUCAHHWH TPHEMOB PETYJIMPOBaHUS B cdepe
4acTHOTO (TPa)KIaHCKOT0) Mpasa. «31ech, — MUILET OH, — TOCYAapCTBEHHAS
BJIACTh MPUHIUIHAAIBHO BO3JIEPKUBAETCS OT HEMOCPEICTBEHHOIO U BJIACT-
HOTO peryJIMpOBaHUsl OTHOIIECHUIL; 3/IeCb OHA HE CTaBHUT ce€0sl MBICJICHHO B
MOJIOKEHUE EAMHCTBEHHOTO OMNPEAENSIONIEro LIEHTpa, a HalpOTHB, Ipe-
JOCTABJISIET TAKOE PETYJTUPOBAHNE MHOKECTBY MHBIX MAJIEHBKUX IIEHTPOB,
KOTOpbIE MBICIATCS KaK HEKOTOPbhIE CAMOCTOSITEIbHbBIE COLUAIBHBIE €/TH-
HUIIBI, KaK CyOBEKTHI TpaB. Takumu CyOBeKTaMH TIpaB B OOJILITUHCTBE
CITy4aeB SBJISIIOTCS OTAETbHbIE WHAWBUABI — JIIOU, HO, CBEPX TOTO, U Pa3-
JIMYHBIE MCKYCCTBEHHBIE OOpa30BaHUS — KOPHOPALUHU WIN YUPEkKIACHUS,
TaK Ha3bIBae€MbIE JIMIA Iopuanyeckre. Bee 3T ManieHbKHe LEHTPHI Mpe-
M0JIararoTcs HOCUTENSIMU COOCTBEHHOM BOJIM M COOCTBEHHON MHUIIMATUBBL,
U UMEHHO MM TPENOCTaBIISIETCSl PETYJIMPOBAHUE B3aWMHBIX OTHOILICHUN
MexIy coboit. ['ocymapcTBo HE ompenenseT 3TUX OTHOIICHUH OT cels u
NPUHYUTEIbHO, a JIMIIb 3aHUMAET MO3UIMI0 OpraHa, OXPaHAIOLIEro TO,
yto Oyzaer onpezeneHo ApyruMu. OHO HE MPEANUCHIBAECT YACTHOMY JIUILY
CTaTh COOCTBEHHUKOM, HACJIEIHUKOM WJIM BCTYNHTh B OpaK, BCE 3aBUCHUT OT
CaMoro 4acTHOTO JIMIa WM HECKOJIbKUX YACTHBIX JIUI] (KOHTPareHTOB IO
JIOTOBOPY); HO TOCYAAapCTBEHHAs BIACTh OyAET OXPaHATh TO OTHOIICHUE,
KOTOpOe OyJIeT yCTaHOBJIGHO YacTHOM BoJjei» [8, ¢. 39].

B.®. fxoBneB emie B COBETCKYIO 3M0XY OTMEYaI: «...JOTOBOP
MpeJICTaBIsieT cO00M CPeACTBO aBTOHOMHOI'O PETyJIMPOBAHHS OTHOIIIE-
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HUH, TO €CTh YCTAaHOBJIECHUSI YKOHOMUKO-IIPABOBOM CBS3H U ONpeAeIeHUs
€e COJIep’KaHus C y4EeTOM BOJICH3BSIBICHUS CAMHX YYaCTHUKOB 3TOM CBS-
3u» [15, c. 149]. He yauBuTENbHO, YTO B Hallle PHIHOYHOE BpEeMs Ha-
3BaHHBIN YUYEHBI paccMaTpUBAE€T CAMOPETYJIUPOBAHUE, OCYILIECTBIISEC-
MO€ CTOPOHAMHM MPEK/E BCETO MOCPEACTBOM JOrOBOPA, KaK KOMIIOHEHT,
OTpeeNAIONIMI HAavyalo JACLEHTPATN3aluid B YaCTHO-IIPABOBOM PETyJIH-
poBanuu [16, c. 23].

Jljis TOHMMaHUs TPakIaHCKO-TIPABOBOTO JOTOBOPHOTO PETYJIUPO-
BaHUs KaK BHJa JCLIEHTPATIN30BAaHHOTO MPABOBOTO PETYJIUPOBAHMS HE-
00XOJIMMO OMpPENENUTh MOHSATHE ACLEHTPATN30BaHHOIO MPAaBOBOTO pe-
TYJIUPOBAHUS U COMOJYUHEHHOTO C HUM MOHSTHUS IEHTPAIU30BAHHOTO
MIPABOBOT'0 PETYJIMPOBAHUS HAUMHASI C TTOCIEIHETO U3 Ha3BaHHBIX.

Ilenmpanu3zoseannoe npasosoe pezyiuposanue — 3mo npasogoe pe-
2YIUposanue, ocywecmeaiiemoe 20Cy0apCmeeHHbIMU U MYHUYUNATbHLIMU
OpeaHamu, UHbIMU CYOBLEKMAMU 8 PAMKAX NYOIUYHBIX GIIACHMHBIX NOJIHO-
MOYULL U NPeOMemoM KOMOpo2o AGNAIOMCA OMHOUEHUSA PU3UYECKUX TUY,
opeaHusayuti, UMbl cyovekmos npasa. TUIMUHBIM MPOSIBICHUEM IICHTpa-
JIM30BAHHOTO TPABOBOTO PEryJIMPOBAHUS SIBISIETCS MPABOBOE PETYJIUPO-
BaHHUE, OCYILECTBIIIEMOE MOCPEICTBOM 3aKOHOB, MPABOBLIX aKTOB (eze-
paJIbHBIX, PETUOHAIBHBIX 1 MyHHUIIUNIAIBHBIX OPraHOB BJIACTH.

/leyenmpanuzosannoe (aemonommnoe, 4acmmnoe) npasogoe pezy-
JUPOoBaAHUE — 3MO NPABOBoe pe2yIUposanue, OCyujecmsisiemoe cyovek-
mamu npasa (QusuyecKumMu IUYamu, opeaHu3ayusamu), npeomemom Ko-
MOopOo2o AGNAIOMCL OMHOWEHUS C Y4aACmUeM camux 3mux cyovbekmos uiu
UxX 8HympuopeanuzayuoHusvie omuoutenus. IloMUMO TOTOBOPHOTO pery-
JUPOBAHUS, K JICHEHTPATN30BAaHHOMY [IPAaBOBOMY PETYJIMPOBAHUIO OTHO-
CUTCSl, B YAaCTHOCTH, MPABOBOE PEryJIHpPOBaHHUE, OCYIIECTBISIEMOE IIO-
CPEIICTBOM YCTaBOB OpraHH3alfil, MHBIX JIOKAJIbHBIX, B TOM YHCJIE KOp-
MOPATUBHBIX TIPAaBOBBIX aKTOB. JleneHTpaan3oBaHHOE (aBTOHOMHOE)
MIPaBOBOE PETYJUPOBAHUE PACCMATPUBAETCA HEPEIKO B paMKax IMpooiie-
MaTUK{A HMHIWBUIYAJbHOTO U JIOKAJbHOTO MPAaBOBOTO PEryJIUpOBaHUS
[cMm., Hanp.: 3; 4; 5; 1].

['paxxmaHCKO-TIpaBOBOE JOTOBOPHOE PETYJMPOBAHUE OTHOIIECHUM
OCYUIECTBIIIETCS CAMUMH YYaCTHUKAMU OTHOIIEHUN — CTOPOHAMHU JOTO-
BOpPa U B 3TOM CMBbICJI€ BBICTYyIaeT KaK CaMOperyIrupoBaHue (3T0 00CTOs-
TEIbCTBO HEOJTHOKPATHO OTMEYAJIOCh B IUTEPATYypE).

['paxxnaHCKO-IPaBOBOl JIOTOBOp — HE E€IMHCTBEHHOE IPABOBOE
CPEIICTBO, OKAa3bIBAIOIIEE PETYJISTUBHOE BO3CHCTBHE HA OTHOIICHUSA,
BO3HUKILIME HA OCHOBAHUU TI'Pa)KTaHCKO-IIPABOBOIO JOTOBOpa (I0rOBOp-
HBIC OTHOIICHUS).

[Tomumo noroBopa, B MPaBOBOM PEryJIUPOBAHUU JOTOBOPHBIX OT-
HOIIEHUM YYaCTBYIOT:

— 3aKOHBI (HOPMBI TIpaBa) — BO BCEX CIIydasx;

— aJIMUHHUCTpPATUBHBIC MPABOBbIC aKThl (HEHOPMATHBHBIE) — B OT-
JENBHBIX CIyYasx;

441



ISSN 1818-0566. Hayunsrii exxerogauk MucTHTyTa dMmntocodun u npasa
Ypansckoro otaenenus Poccuiickoit akanemun Hayk. 2011, Beim. 11

— cyieOHBIE IPABOBBIE AKTHI — B OT/ICJIBHBIX CITydasX.

COOTBETCTBEHHO, MPABOBOE PETYIUPOBAHNE JTIOTOBOPHBIX OTHOIIIE-
HUM, HapAdy C TPaXkIaHCKO-TIPABOBHIM JOTOBOPHBIM PETyIHWPOBAHUEM,
BKIIIOUAET CIEAYIONINE PEryISTUBHBIE KOMITOHEHTHI:

— 3aKOHOJaTeIbHOE (OOIIEHOPMATUBHOE) MPABOBOE PETyJHMPOBa-
HUE JIOTOBOPHBIX OTHOIIEHUH (BO BCEX CIIy4dasix);

— aIMHUHHCTPATUBHOE TPABOBOE PEryJIMPOBAaHUE JTOTOBOPHBIX OT-
HOIIICHHH (B OTAENIBHBIX CIIydasx);

— cyaeOHOe TTPaBOBOE PEryJIHMpOBaHUE JOTOBOPHBIX OTHOLICHHH (B
OTJICbHBIX CIyYasx).

[ToMrMO TIEpeYUCTIEHHBIX OCHOBHBIX KOMIIOHEHTOB MPABOBOIO pery-
JMPOBAHUSI JIOTOBOPHBIX OTHOIICHWH, MOTYT OBITH W JPYTHE, HAIpUMEp
KOMITOHEHT, 00pa3yeMblii OJHOCTOPOHHHMH  TPaKIaHCKO-TIPAaBOBBIMH
ClIeJIKAaMH, KOTOPbIe MOTYT OKa3bIBaTh ONpEEJICHHOE BIMSIHUE Ha MpaBo-
BOE PEryJMpOBaHUE TOTOBOPHBIX OTHOIICHUH.

3akoHoAaTenpHOE (OOIIEHOPMATHBHOE) MPABOBOE PEryJIMpPOBAHUE —
3TO MPABOBOE PETYJIMPOBAHUE, OCYIIECTBISEMOE MMOCPEICTBOM 3aKOHOB,
MHBIX HOPMATHBHBIX [IPABOBBIX AKTOB (HOPM IIpaBa)’.

AJZIMHHUCTpATHBHOE TIPAaBOBOE PETYIUPOBAHHUE — ITO IPABOBOE pe-
I'yJIMPOBaHUE, OCYIIECTBISEMOE MTOCPEICTBOM HEHOPMATHBHBIX aIMHHU-
CTPaTUBHBIX MPABOBHIX aKTOB.

CyneOHoe mpaBoBOE€ PETyIUPOBAHUE — ATO MPABOBOE PEryIHpPOBa-
HUE, OCYIIECTBIISIEMOE TIOCPEICTBOM CYICOHBIX MTPABOBBIX aKTOB .

Bce KOMITOHEHTHI MPaBOBOTO PETYJIMPOBAHUS JIOTOBOPHBIX OTHO-
IICHUI B3aUMOCBSI3aHBI MKy co00i. [IpaBoBOE peryimupoBaHue J0T0-
BOPHBIX OTHOIICHHUH B IIEJIOM MOXHO TMOHSTh, TOJIBKO Pa3NIOKUB €ro Ha
OTJIeIbHbIE KOMIIOHEHTHI U BBISIBUB MX 3HaueHHe. PaBHBIM 0o0Opa3om, Ka-
JKABIA KOMIIOHEHT MPAaBOBOTO PETYJIMPOBAHMS JOTOBOPHBIX OTHOIICHUN
MO’KHO TMOHSTh, TOJBKO YSICHUB €0 B3aUMOJAEHUCTBUE C JPYTUMU KOMIIO-
HEHTaMU TPAaBOBOTO PETYJINPOBAHUS KaK €IUHOTO IIEJI0TO.

! Jlnst 0603HaUEHHS 3aKOHOIATEIBHOTO (OOIIEHOPMATUBHOTO) PABOBOTIO PETYJIHPO-
BaHUS JIOTOBOPHBIX OTHOIICHHIA Janiee OyIeT MCIONIb30BaH OoJiee KPaTKUI TEPMHH «3a-
KOHOJIATEJIbHOE PEryJIMPOBaHUE OTOBOPHBIX OTHOIIEHUI» (IpaBlia, ¢ HEKOTOPOH J10-
Jiell YCIIOBHOCTH, TIOCKOJIBKY «3aKOHOJATENIbHOE» B y3KOM IOHHMaHUH OXBATHIBAET
TOJILKO 3aKOHBI, @ HE BCE HOPMATHBHEIC MPABOBEIC aKTHI M COBCEM HE BKJIFOUYACT MPABO-
Bbie 00bryan). TepMUH «3aKOHOJATENBHOE PETYIUPOBAHUE JTOTOBOPHBIX OTHOIICHHUIN
ncnonb3oBaicsa C.A. X0XJIOBBIM, IPHYEM B TOM XK€, YTO U 37eCh, 3HaueHuu [12, c. 231].

Pasperenue cyjamu CriopoB U MPUHITHAE HMHA COOTBETCTBYIONINX CYICOHBIX aKTOB
OOBIYHO HE BOCHIPUHHUMAETCS KaK MpaBoBoe peryinuposanue. OpHako cyaeOHbIH MpaBo-
BOIl aKT OKa3bIBAeT PEryJIMpyIoliee BO3/ACHCTBUE HA OTHOLICHHS CIOPSIIUX CTOPOH
(HamprMep Korja CyJ IMOCTaHOBIISIET B3BICKATh C MOCTABIIMKAa HEYCTOWKY 3a HEJIOIO-
CTaBKY TOBapOB U K TOMY € CHHKaeT ee pa3mep). [loaTomy Cya HOCpencTBoM cyaeo-
HBIX aKTOB OCYIIECTBJISIET XOTS W crelu(uuecKoe, MPOU3BOAHOE OT HOPMATHBHO-
MPaBOBOTO, HO BCE XK€ MpaBoBoe perynupoBaHue. CymeOHOE perympoBaHHE HAILIO
oTpakeHHe (TI0Ka JIMIIb B HE3HAYHTEIHHOH Mepe) B IOPHUANYECKOH JHuTeparype [cM.,
Hamp.: 2].

442



Kazanyee M. . I'pasxx1aHCKO-IIPAaBOBOE JOTOBOPHOE PEryJINPOBAHHE
B CHCTEME NIPaBOBOT0 PETYIUPOBAHUS JOTOBOPHBIX OTHOIICHUN

CrnenoBaTenbHO, BOBMOXKEH M HEOOXOIUM KakK pa3feibHbIM B3IJISII
Ha MPaBOBOE PEryJUPOBaHUE JOTOBOPHBIX OTHOIICHUMU, MPU KOTOPOM B
KaueCTBE OTHOCHUTEILHO CaMOCTOSITEIIBHBIX PACCMaTPUBAIOTCS JIOTOBOP-
HOE, 3aKOHOJATeNIbHOEe, a/IMUHUCTPATUBHOE U CyZcOHOE TTPaBOBOE pery-
JUPOBaHUE, TaK M KOMIUIEKCHBIA B3IJISI Ha MPABOBOE PETYJIUPOBAHHE
JIOTOBOPHBIX OTHOIIEHUW KaK IEIHHOE SIBJICHHUE, BKIIOUYAIOIIEE BCE YIIO-
MSIHYThI€ KOMIIOHEHTBI TTPABOBOTO PETYIHPOBAHHUS.

OmpenenieHne TPABOBOTO PETYJIUPOBAHUS JTOTOBOPHBIX OTHOIIIE-
HUI) KaK IEJIbHOTO SIBJICHHUS ) MOKET OBITh CIICTYFOIIHIM.

Ilpasosoe pezynuposanue 002080pHbLIX OMHOWIEHUII — SMO NpPa-
6080€ pe2yIuposanue B03HUKWUX HA OCHOBAHUU 002080pd OMHOULEHU,
ocyujecmeisemoe 3aKOHamu (HOpMamu npasa), cparcoOaHcKo-npasosvimu
002080pamMu, A 8 OMOENbHLIX CAYUAAX MAKHCE UHBLMU NPABOBLIMU CPEO-
cmeamu.

OO0s3aTenbHBIMU, HanbOOJIee BAXKHBIMUA U TIOTOMY OCHOBHBIMH KOM-
MMOHEHTAMHU TPABOBOTO PETYJIMPOBAHUS JTOTOBOPHBIX OTHOIIECHUW SIBIIS-
IOTCSI TPaKJIAHCKO-TIPAaBOBOE JIOTOBOPHOE PETYIMPOBAHHME W 3aKOHOJA-
TenpHOE peryinupoBanue. [losTomy nanee B3auMOACHCTBHE ITHX KOMIIO-
HEHTOB TIPABOBOTO PEryJWPOBAHUS JOTOBOPHBIX OTHOIICHUM OynIeT pac-
CMOTPEHO CITeIIUATILHO.

CooTHomreHre (B3aMMOJICHCTBHE) JOTOBOPHOTO W 3aKOHOATEIb-
HOTO KOMITOHEHTOB ITPABOBOTO PETYJIMPOBAaHUS (B MPUBBIYHBIX BBIpaKE-
HUSAX — COOTHOIIIEHHE JOTOBOPA M 3aKOHA) €CTh TJIABHBIN IOPUIUICCKUN
aCIeKT MPaBOBOT'O PETYJMPOBAHUS JOTOBOPHBIX OTHOIICHHH KaK B TE€O-
PETUYECKOM, TaK U B IPAKTUYECKOM ITUTaHE. DTO COOTHOIIICHHUE XapaKTe-
pHU3yeTcs CIASAYIOIMIMMH OCHOBHBIMU YEPTaMH.

Bo-tiepBbIX, 0o0zosopmublit u 3axonooamenbHblL KOMHOHEHHIb
NPAso6o2o pezynupo8anus 002060PHLIX OMHOUWIEHUI (UHBIMU C108a-
MU, 0020860pHOE U 3AKOHOOAMENbHOE NPABOGOE PezyUposanue 0020-
60PHBIX OMHOUIEHUIl) Hepa3pbvleéHbl. /|02080pHOE pezyuposanue mo-
JHcem OCywecmeiaAmosca MmoabKo 60 63auMO0eliCmeuu ¢ 3aKOHOOa-
mebHbIM.

OO6mre HOpMBI IOTOBOPHOTO TPaBa ONMPEEISIIOT MPABOBON PEKUM
JIOTOBOPa, B TOM YHCJI€ TIOPSIOK €ro 3aKJIIOYCHHs, H3MEHEHHS, PacTop-
xeHus. ComepaHue TOTOBOPHOTO MPABOOTHOIICHUS OMPEACIIICTCS yC-
JIOBUSIMHA JIOTOBOpPAa M HOPMaMH JIOTOBOPHOTO mpaBa. [Ipu 3ToM HOpMBI
JIOTOBOPHOTO TIpaBa (KaKk UMIIEpaTUBHBIC, TaK U JTUCIIO3UTHBHBIC) OIpe-
JIEJISIIOT COACPIKAHUE JOTOBOPHOTO MPABOOTHOIICHUS HETIOCPEACTBEHHO,
HE TpaHCHOPMHPYSCHh B JOTOBOPHBIE YCIOBHs. JTO YTBEP)KICHUE HE
pacmpocTpaHseTcs Ha Cydad, Korja HOPMBI JIOTOBOPHOTO IpaBa OIpe-
JIEJISIIOT HE COOCTBEHHO COJIEP)KaHHME JOTOBOPHOTO MPABOOTHOIICHUS, a
MIPEAONPEACISIOT COACpKAHUE JOTOBOpAa KaK NPAaBOBOTO aKTa, B TOM
YUCJIe TyTeM HAJIOXEHUS Ha CTOPOHBI O0S3aHHOCTH BKIIIOYATH T€ HIIH
WHBIC YCJIIOBUS B JIOTOBOP, @ TAK)KE YCTAHOBJICHHUS TTApaMETPOB COJEPKa-
HUS IOTOBOPHBIX YCIIOBUH.
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Bo-BTOpBIX, ¢ mouku 3penusn w0OpuouyvecKkoil cuivl, 3aKOHOOA-
menbHOoe pezyIuposanue 0OMUHUPYem Had 002060PHbIM.

3aKOHO/IATENbHOE PEryJUpOBaHHE (3aKOH) OIpEAeNseT Mpeebl
JIOTOBOPHOTO peryiaupoBanus. OJHAKO B OTIACIBHBIX CIydasX B JIOIYC-
KaeMbIX 3aKOHOM IpejiesiaX JOrOBOPHOE PEryJnpoBaHue (IJOrOBOP) MO-
KET UMETh MPUOPUTET M0 OTHOLIEHUIO K 3aKOHOJATEIBbHOMY PEryJINpo-
BaHHUIO (3akoHY). Tak, B cOOTBeTCTBUU CO cTaTheil 422 ['pakIaHCKOTO
kojzekca Poccuiickoit @enepauuu [17] (nanee 'K PO, I'K), ecnu nmocne
3aKJIIOYEHUs] JIOrOBOpa MPUHAT 3aKOH, YCTAHABIMBAIOUIUMN N7 CTOPOH
MpaBujia UHBIE, YeM T€, KOTOPBIC ICHUCTBOBAIM MIPH 3aKJIFOUCHHUH JOTOBO-
pa, yCIOBHS 3aKIFOUEHHOI'O JOTOBOpPA COXPAHSIOT CUILY, KpPOME CIIy4daes,
KOI/ZIa B 3aKOHE YCTaHOBJIEHO, YTO €r0 JEWCTBUE PACIpPOCTPAHSAETCA Ha
OTHOILLEHHS, BOSHUKIINE U3 PaHEE 3aKJIFOYEHHBIX JOTOBOPOB.

B-Tpetbux, no oouiemy npasuny npasogoe pezyiupoganue 0020-
60PHBIX OMHOUEHUIL UHUWUUDPYEMCA 002060PHBIM PeyIUPOSAHUEM.

NMeHHO [MOTOBOp BBICTYMAaeT HEMOCPEICTBEHHBIM PETYJIATOPOM
OTHONIEHUU CTOPOH. IMEHHO MO CBOEH BOJIE, BBIPAKEHHOW B JIOTOBOPE,
CTOPOHBI BCTYIAIOT B JOTOBOPHBIE OTHOLIEHUS. M NUIIb TOCTONBKY, TO-
CKOJIbKY CTOPOHBI 3aKJIIOUMIN JOTOBOP, K PErYJIUPOBAHUIO MX OTHOIIIE-
HUW TOJKIIOYAETCS 3aKOH (3aKOHOJATEIhbHOE peryiupoBaHue). B ot-
JIeTBHBIX CITyYasiX IOTOBOP MOXKET BJIMSATH Ha KPYT MPaBOBBIX HOPM, pac-
MPOCTPAHSAIONIMX CBOE JCUCTBHE HA OTHOILIECHUS CTOPOH, HANpPHUMEpP B
Ciy4ae, KOIr/la CTOPOHBI CBOMM COTJIALIEHUEM HCKIIIOYAOT IPUMEHEHUE K
CBOMM OTHOIIICHUSIM JTUCTIO3UTHBHOW HOPMEI (cTaThs 421 ['K PD).

B-ueTBepThIX, coomHuowenue yoenvno2o éeca (unmencugHocmu)
002060pH0O20 U 3AKOHOO0AMEIbHO20 KOMNOHEHMOE NPAGO6020 pey/iu-
POBAHUA 002060PHBIX OMHOWIEHUI AGIAEMCA PA3IUYHLIM NPUMEHU-
menbHO K OMOeIbHbIM 6UOAM 002060pa.

Tak, A TUNU3UPOBAHHBIX (IIPEILYyCMOTPEHHBIM 3aKOHOM) JIOTOBO-
POB 3aKOHOJATEJIBHOE PETYJMPOBAHME TOpa3f0 MHTEHCUBHEE, YeM I
HETUIN3UPOBAHHBIX, MPABOBOM PEKUM KOTOPBIX ONPEIENISIETCS B OCHOB-
HOM TOJILKO OOIIIMMU HOPMaMHU JJOTOBOPHOTO TpaBa. B cBoro odepens, TH-
MU3UPOBAHHBIE IOTOBOPHI MOTYT 3HAUUTENBHO OTJIMYATHCS APYT OT Apyra
[0 COOTHOUIEHHIO 3aKOHOJATENLHOIO U JOrOBOPHOIO KOMIIOHEHTOB Ipa-
BOBOIO perynupoBaHus. Hampumep, yaenbHbI BeC 3aKOHOJATEIBHOIO
pEryJMpoBaHUs Ul JOIOBOPA KEJIE3HOAOPOKHOM NMEPEBO3KU Ipy3a 3Ha-
YUTEJBHO BBILIE, YEM [Tl IOTOBOPa MPOCTOro ToBapuilecTBa. B norosope
MEPEBO3KM O0BEM JIOTOBOPHOTO PETYIUPOBAHHS OTPAHUYUBACTCS yCIIO-
BUSIMU, BBIPAKEHHBIMU B TPAHCIIOPTHOM JKEIIE3HONOPOKHON HAKIIAHOU, B
TO BpeMsI Kak 3aKOHOJIATEJIbHBIN KOMIIOHEHT HACYUTHIBAET COTHHU, €CJIH HE
TBICSIYM MPABUJIL, COAEPKAIIMXCSA B Y CTaBE HKEIE3HOAOPOKHOTO TPAHCIIOP-
ta Poccuiickoit ®enepanuu [ 18], MHOrOYMCIEHHBIX MpaBUIaX MEPEBO30K
IPy30B JKEJIE3HOJOPOKHBIM TPAHCIOPTOM, TEXHUUYECKHUX YCIIOBHUSX IIO-
TPY3KH U KPETUICHHSI TPY30B, TApU(PHBIX PYKOBOJICTBAX.

PaccmarpuBaemblil acieKT B3aMMOJIEHCTBHS JOTOBOPHOTO U 3aKO-
HOJATEJIbHOTO PEryJUPOBAHUS JOTOBOPHBIX OTHOIICHWHM JTONOJIHSAET
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cnenytoiiee TouHoe BbIcKasbiBanue C.A. XoxnoBa: «Omnpenenssi cOOT-
HOILIEHUE MEXIY CBOOOIHBIM YCMOTPEHHEM CTOPOH M HOPMaMH 3aKOHa,
yacTh nepsast 'K He packpbiBaeT, 0/IHaKO, HACKOJIBKO OOBEMHBIM MOXKET
OBITh 3aKOHOAATEIFHOE PETYJIUPOBAHUE TOTOBOPHBIX OTHOLIECHUH. Mex-
Iy TEM OYEBHUJHO, YTO 4YeM OoJsiee AeTaabHbIM OyJeT TaKoe peryiaupoBa-
HUE, TEM CUJIbHEE CTOPOHBI OYAYT CBA3aHbI BHEITHHUMHU 110 OTHOIICHUIO K
HUM TIpaBHJIaMHU, OCOOCHHO KOTJ]a OHU JaHbl B BUJE 00s3aTEIbHBIX IS
CTOpOH mpeanucanuii. 1 Ha060pOT, OTCYTCTBHE 3aKOHOMATEIBLHON per-
JTAMEHTAllUH BEACT K aOCOJIFOTU3AIMKH CBOOOBI TOTOBOpa JHUOO K CHIIh-
HOMY BO3JCHCTBHIO Ha JOTOBOPHBIE OTHOILIEHHUS OObIYaeB JEI0BOTO
000poTa, NeNOBbIX OOBIKHOBEHHUI T€X CTpaH, TJi€ OHU CIOXKWINUCH U Tl
VM MPHUIAETCS COOTBETCTBYIOIIEE IOpUANYECKOE 3HaueHue» [12, c. 231].

B-niThIX, pecynamuenoe 3nauenue 002060pa conocmagumo ¢ pe-
2yupyrowenl posivio 3aKoHa (npu HeoOCnOPUMOM NPeodIaAdaHUU 3aKO-
Ha HAO 002080pPOM 8 KOIUYeCcHae U IWPUOUUECKOIl cule HOPM 3aKOHA).

DTO KadecTBO JIOrOBOpa HAIUIO OTPAKEHHE B YCKaHHOW (opmyiie
cratbu 1134 ®paHIy3CKOro rpa)JaHCKOTro KOJEKCa, KOTOpas TJIaCUT:
«3aKOHHO 3aKJIIOUEHHBIE COTJIAIICHHS 3aHUMAIOT MECTO 3aKOHa JJIs TeX,
KTO uX 3akitouni» [19]. bonee Toro, B 0TiiM4Me OT 3aKOHA JOTOBOP BBI-
CTYMaeT KaKk KOHKPETHBIH, HEMOCPEICTBEHHBI PEryJsiTOp B3aUMOOTHO-
HIeHUH CTOpOH. Tak, COTHH MPAaBOBBIX HOPM O KYyIUIE-MIPOJake Mpedbl-
BalOT B 0€3/IEHCTBUM IMMOKAa CBOSH BOJIEM W B CBOEM HMHTEpPECE CTOPOHBI
MOCPEACTBOM JIOTOBOpa KYIUIU-IIPOAAKU HE BCTYMAIOT BO B3aUMOOTHO-
HICHUSI, YPETYJIHpPOBaB MX XapaKTEPUCTUKU (OOBEKT KyIUIM-MIPOJAXKH,
IIeHy TOoBapa u Jap.).

MecTo 1 3HaUY€HHE TPaKJAHCKO-TIPABOBOIO JIOTOBOPHOTO PETyJIH-
pPOBaHMS B IPABOBOM cucTeMe O0YCIIOBJIEHO TE€M, UYTO JOTOBOP SIBJISETCS
BaXHEHIIMM MPABOBBIM PETYJSTOPOM, HApsIy C 3aKOHOM (B LIMPOKOM
CMBICIIE ATOTO CJIOBA) M aJIMUHUCTPATUBHBIM (MHBIM JAUPEKTUBHBIM) HE-
HOPMATUBHBIM TPABOBBIM aKTOM. 3HaY€HHE JOTOBOPHOTO DETYyJUpPOBa-
HUSl COCTOUT B TOM, YTO OTJIEIbHBIC BHUJbI OTHOIICHUN HE MOTYT OBITh
yperyJaupoBaHbl HHAUE KakK MOCPEACTBOM JoroBopa. Peus naer 06 oTHO-
HICHUSIX MEXKIY IOPUANYECKU PABHBIMU CYOBEKTaMH U MPEXkae BCEro oo
MMYIIIECTBEHHBIX OTHOLIEHUSIX B cpepe rpaxkaaHckoro odbopota. bes no-
rOBOpa, TOTOBOPHOTO PETYJIUPOBAHUS MPaBOBasi CUCTEMa HE MOXET Cy-
niectBoBath. Cepa AOroBOpPHOrO perysivpoBaHUs IOJ BO3JAECHCTBUEM
T€X WJIA UHBIX SKOHOMHYECKHX, COLIMATIbHBIX, TOJTUTHUYECKUX (DaKTOPOB
MOJKET CY’KaThCs, HO HUKOTJ]a OHA HE MOXET UCYE3HYTh COBCEM.

O0noil u3 camvix 3HAYUMBIX COBPEMEHHBIX MEHOEHYUIl 8 NPAGO-
60M pezynuposanuu evicmynaem pacuiupenue cgepvl 002080pHO20 pe-
2ynupoeanus. BeipaxkaeTcs 3TO B TOM, UYTO JIOTOBOPHOE PETYJIUPOBAHHE
pacrnpocTpaHseTcsl Ha T€ BHUJbl OTHOILIEHUH, KOTOPbIE paHee JOTOBOPOM
BOOOIIIE HE PEryJIUpPOBAINCh, B YACTHOCTU Ha OIOJKETHBIE M HAJOrOBbIE
OTHONICHUA. YBEIUYeHHE 00beMa JIOTOBOPHOTO PETYJIUPOBAHUS MPOUC-
XOJIUT TaK)Ke B TeX cepax, KOTOpble U paHee ObUIM MOJIBEPKEHbI JOT0-
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BOPHOMY DPETyJUpPOBaHUIO. TUMINYHBINA IPUMEP — TOTOBOPHOE PETYJINPO-
BaHUE MMYIIECTBEHHBIX OTHOLIEHUN Mexay cynpyramu. Ecnu pasbiie
MIPABOBOM PEXUM CYIPYTOB ONPEAEISICS UCKIIOYUTEIbHO 3aKOHOM, TO
Tenepb 3aKOH JOMyCKaeT U JOTOBOPHOE PEryJIMpOBaHHE HMYIIECTBEH-
HBIX OTHOILIEHUN MEX]Ty CYNpyTramH.

Hozoeop, 0o2060pnoe pezyauposanue 011 2parxcoOanHcKo2o npaea
KaK ompaciu umeem cucmemooopasyoujee 3naueHue, maxk KaKk ¢ Hem
npexcoe 6cezo0 ONIOULACHICA MEMOO 2PAHCOAHCKO-NPABOBO20 peZyilu-
posanus (2paxcoancko20 npasa), Xapaxmepuszyemvlil 10puOU4ecKum
PABEHCMEOM, CAMOCMOAMENbHOCMbIO, UHUWUAMUBOU YUACHMHUKOS
OMHOWIEHUTl, PecYTUPYEMBIX CPAHCOAHCKUM NPABOM, U OUCHO3UMUG-
HOCMbIO pPeZyIuposanus, u Kpome mozo, Ha Hem, 001buiell Yacmoio,
OCHOGAH 2PAXHCOAHCKO-NPABOGOIL 000pOm.
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Civil-Law _Contract Regulation in the System of Legal Regulation
of the Contract Relationships

The notion of a Civil-Law Contract regulation is formulated in the article, its
place in the legal regulation of contractual relations is defined. The interaction between
civil contract regulation and legal regulation of contractual relations is examined.

The notion of a Civil-Law Contract Regulation is formulated in the article, its
position in the legal regulation of contractual relations is defined. The interaction
between civil contract regulation and legal regulation of contractual relations is
examined.
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