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GIVING AND RECEIVING A BRIBE: CRIMINAL-LEGAL ASPECT
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Abstract: in this article we are giving and receiving bribes.

A bribe-giving can be considered a crime that is aimed at inducing an official to commit legal or
illegal acts, or to incline an official to provide or receive any advantages in favor of the person
who bribes, including for general patronage Or connivance in the service.

Perform bribes can:

1. Services and benefits (treatment, purchase and sale of service privileges);

2. Items (money, apartments, etc.).

In the system of state and municipal service, the form of manifestation of corruption can have a
very diverse nature (employment of children, friends, relatives, remuneration for obtaining
favorable contracts in the form of payment of allegedly consulting services).

There are four main types of situations that can induce a person to give and receive bribes:

1. Bribes may be given in order to gain access to so-called scarce goods or privileges (for example,
housing, subsidies, distribution of state lands);

2. Bribes are given to obtain benefits and privileges that are not scarce, but are in the hands of
individual state and municipal officials who dispose of them (receiving positions in the state or
municipal service);

3. Bribes are given so that competitors significantly increase the cost of obtaining any privilege;

4. Bribes may be given for any additional services that are associated with obtaining a particular
privilege (for example, for confidential information or urgency).

Keywords: reward, bribe.
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JTAYA Y TIOJTYYEHME B3ATKH: YTOJIOBHO-ITIPABOBOM ACITIEKT
I'yceBa H.C. (Poccuiickas ®enepanusi)

TI'ycesa Hamanwvsa Cepeeesna — cmyodenm 3a04noil hopmul 00yyenus,
Kagedpa yzonoenozo npasa,
Poccuiickuii eocyoapemeennvlii yHusepcumem npasocyous, 2. Huowcnuii Hoseopoo

Annomayun: 6 cmamve aHATUUPYIOMCA 0A4A U NOLYUEHUE B3AMKU.

Hauy 63amKu MO*CHO cyumamv npecmynieHuem, Komopoe HanpaeieHHo Ha Mo, Ynmoobvl CKIOHUMb
O0IHCHOCIHOE TUYO K COBEPULEHUIO 3AKOHHBIX, 4 MAKdHCe He3AKOHHbIX Oelicmeutl, 1ubo CKIoHeHue
O0NIHCHOCIMHO20 AUYA K NPedoCmasieHuio Ui HOJAYYeHuIo KaKux-1ubo npeumyujecms 6 nouwv3y
auya, Komopoe oaem 63AMKY, 8 MOM Hucie 3a odujee NOKPOSUMENbCMBEO U NONYCIMUMENbCIMEO
no cyacoe.

Bvicmynams e3samxoti mozym:

1. Yenyeu u 6vieoovl (neuenue, kKynaa-npooadca cuysiceOHbIX npuguLecull);

2. Ilpeomemsr (Oenveu, keapmupsl u m.o.).

B cucmeme cocyoapcmeennoii u MyHuyunanbHol cayxcovl popMa nposeieHUs KOPPYRYUU MOX4Cem
umMems 6ecbMa pA3HOOOpAsHbLL Xapakmep (ycmpolicmgeo Ha pabomy Oemet, Opy3el,
POOCMBEHHUKOB, BO3HASPANCOCHUS 30 NOLYUEHUE 8bI200HBIX KOHMPAKMOS 6 (hopme oniamul AK06bl
KOHCYTTbMAYUOHHDIX YCIIY2).

Mooicno 6videnums uemvipe OCHOGHBIX MUNA CUMYAYUL, KOMOpble MO2ym noOyoums uenogexa
0asamy U NOIYYAMb G3AMKU.:

1. Bzamku mocym oasamwvcsa 0na mozo, umobwl noAYyuUmMb OOCMYN K MAK HA3bl8AeMblM
Oepuyumuviym  Onacam Ul NPUBUIEUAM (HANPUMED, IHCUTLIO, CYOCUOUAM, pacnpedeneHuio
20CY0apcmeeHHbIX 3eMenb);

2. Bsamku Oaromca  Ona  noaydenus 0Oaae U  npusunezull, Komopvle He AGIAIOMCA
OeuyumubiMu, HO HAXOOAMCS 8 6e0eHUlU OMOENbHbIX 20CYOAPCMBEHHBIX U MYHUYUNATbHBIX
YUHOBHUKOB, KOMOPbIE UMU DACROPAANCAIOMCS (NOYUEHUe QOMHCHOCMEN HA 20CYOapPCMEEHHON UlU
MYHUYURATbHOU CLydicOe);

3. Bzamku Odaromcsi onsi mozo, umoOwbl KOHKYPEHMbl 3HAUUMENLHO YEEAUUUU 3aMPAMbl Hd
nonyuenue Kakou-1bo npueunezuu;
4. Bzamxu mozym Oasamuvcs 3a Kakue-1ub0 OONONHUMENbHbIE YCIyeU, KOMOpble CEA3AHbL C

noayYeHuem mot Ul UHOU npueuiecuu (Hanpumep, 3a KOHQUOESHYUATbHYIO UHGOPMAYUIo Uiy
CpouHOCmY).
Knioueswvie cnosa: soznazpasicoenue, 83amka.

Jaya v moJryueHue B3ATKH: YTOJOBHO-IIPABOBOM aCIEKT

OnHoit u3 hopM KOPPYIIIUU HA CETOMHSIIHAN JI€Hh MOKHO HA3BaTh B3SITOYHHYECTBO, KOTOPOE
pactpoCcTpaHUIOoCh Ha Bce (hOPMBI OOIIECTBEHHOW JKU3HU W TIOAPBIBACT BCE MOHATHUS O YECTHOCTH
1 10OpONOPSI0YHOCTH YHHOBHUKOB.

B3siTka BKiIrouaer:

1. BosHarpaxaeHuc;

2. B3ssaTka - KOpPYIIIMOHHAS CBS3b;

3. B3saTKa-moaKyI.

Tak Kak roCyJapCTBEHHBIC CIIy)KalllMe, Ha MOMEHT COBEPIICHHS CBOMX IPECTYIUICHHH, HE
BBIXOAIT 38 PAMKH CBOMX CIYXXEOHBIX ITOJHOMOYHUHM M HE CO3MAIOT KAKHX-JINOO MOATBEPIKICHHBIX
JMIOKYMEHTaMH I0Ka3aTeIbCTB CBOEU IMPECTYITHOW ESITEIBHOCTH, UX MOXKHO TOJIBKO MOWMATh C
MOJUYHBIM. B3siTKa-BO3HATPaKICHUE MACTCS JJISl TOTO, YTOOBI YHHOBHUK TOYHO B CPOK HCIIOJTHHI
BO3JIO’KEHHBIE HAa HEro 00s3aTenserea.

1 OcuoBs MPOTUBOACHCTBH Koppynuuu: y4deOuuk / Berym. cratess H.J[. HuxanapoB - Mocksa:
Poccuiickast akamemust oOpazoBaHms, YHuBepcuTeT Poccumiickol axamemun oOpaszoBanusi, Haydno-
HCCIIeI0BATEILCKUI HHCTUTYT IPOTUBOACHCTBHSA OpraHu30BaHHOM mpectynHoctu 2012. 302 c.
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CMBICT  B3ATKU-KOPPYNLUOHHOW CBA3M B TOM, YTO JO/DKHOCTHOE JIMIO HE TONBKO
OCYILIECTBJISIET «TOPTOBII0» CBOMMU BO3MOXKHOCTSIMM M TOJHOMOYMSMH, HO U OU€Hb YacTO JaeT
corlacue Ha COTPYJHMYECTBO C Pa3HbIMU OpraHU3ALUsIMM Ha MOCTOSHHOW OCHOBE, 3a UTO
NoJydaeT JIMOO IMOCTOSHHOE JECHEXKHOE coJliepKaHue, OO0 OIpEAeIeHHYI0 4acTh JOXOJOB OT
HE3aKOHHBIX WU NMPECTYMHBIX CICIOK.

CymHOCTh B3STKU-TIOAKYNIa B TOM, YTO JOJDKHOCTHOE JIMIO HPHUHUMAET XO3AHCTBEHHBIE,
aJMHMHUCTPATHBHBIE M IPABOBBIE PEIIECHUS C HAPYLIEHHEM IPAaBOBBIX HOPM, B IOJB3Yy JIMIA,
KOTOpO€ [Jallo €My B3ATKy. Takue NpaBOHApyIIEHHs, KaK IPAaBHIO, CAMOCTOSTENBHO MOKHO
KBaTU(QHUIHAPOBATH KAK 3JI0YMOTPEOICHUE CITY)KEOHBIM TTOJIOKEHIEM.

VYronosublii konekc Poccuiickoil ®enepanuu npenycMaTpuUBacT J1Ba BUJA NPECTYIICHUH,
KOTOpBIE CBSA3aHBI CO B3ATKOH, 3TO: MOJIYUYEHUE B3SITKH, MOJPOOHO NpomnucaHHoe B ctaThe 290, n
Jlaua B3STKH, KOTOpast TaKke MoJpoOHO onucaHa B cratbe 291.

Ecnu roBopuTh O CErOJHSIIHEM JHE, TO MOJyUYeHHE B3SITKM MOXHO CUMTATh OJHUM U3 CaMbIX
ONACHBIX JIOJDKHOCTHBIX IPECTYIUIEHHH, OCOOCHHO €CIM AaHHOE MpPECTYIJICHHE COBEPILIECHO
TpyNIol JMI, JAa eme M CONPOBOXKIAECTCA BBIMOTaTEIbCTBOM, KOTOPOE COACPXKUT B cebe
MOJyYeHHE JOJDKHOCTHBIM JIMIOM KaKUX-JIMOO MPEHMYIIECTB, a TaKXKE BBITOJ 33 3aKOHHBIC HIIH
HE3aKOHHBIE JEHCTBUS, WIIH K€ Oe3eHCTBHS.

Jlady B3ATKM MOXXHO CUMTaTh IPECTYIUICHHEM, KOTOPOE HAlpaBJeHO Ha TO, YTOOBI CKIOHHTbH
JIOJDKHOCTHOE JIMIO K COBEPIICHHIO 3aKOHHBIX, a TAK)KE HE3aKOHHBIX JIEHCTBHH, MO0 CKIOHEHWE
JIOJDKHOCTHOTO JIMIA K TIPEIOCTaBICHHIO MIIH TOMyYECHHIO KaKUX-THOO MPEHMYIIECTB B TOJB3Y JIMIA,
KOTOPOE JIAeT B3ATKY, B TOM UHCIE 32 0BIIIee OKPOBHTETHCTBO HIIH TIONYCTHTEIECTBO O CIIysKbe. "

BricTynath B3sTKOM MOTYT:

1. Vcayru u BeITOIBI (JICUSHHUE, KYIUIA-TIPOJaXka CIIy:KeOHBIX IIPUBUIICTHIA);

2. Ilpeamers! (1eHbI'H, KBAPTHPHI U T.1.).

B cucreme rocynapcTBeHHON M MyHHLMNANBHOW CIYXOBbl (pOpMa MPOSBICHHS KOPPYILHMU
MOXET HWMETh BecbMa pa3HOOOpa3HbI XapakTep (ycTpoiicTBO Ha paboTy neTei, Hapysei,
POJICTBEHHHKOB, BO3HArPAXKACHUS 3a MOJIyUYEHHE BBITOJHBIX KOHTPAKTOB B (hOpMeE OIUIATHI SKOOBI
KOHCYJBTAI[HOHHBIX yCIIYT).

MOXHO BBIJICIUTH YETHIPE OCHOBHBIX THIIA CUTYallMil, KOTOPBIE MOTYT MOOYAWTH UEIIOBEKa
J1aBaTh U MOJIy4aTh B3SATKU:

1. BzaTku MOTyT naBaThcsd JUIL TOTO, YTOOBI TOJYYHTh JOCTYNl K TaK Ha3bIBaCMbBIM
neGUIUTHBIM OnaraM WM TPUBWIETHSIM (HampUMep, >KWIbIO, CyOCHIMSAM, pacHpeaeIeHHIO
TOCY/apPCTBEHHBIX 3€MEJb);

2. BasTku nmarotest Ui mosydeHus Onar ¥ NpUBWIIETHI, KOTOPbIE HE SBILSIOTCS JIe(UIUTHBIMY, HO
HAaXOMAATCSA B BEJICHUM OTAENBHBIX TOCYAAPCTBEHHBIX U MYHMIIUNAIBHBIX YHHOBHHUKOB, KOTOPbIE NMH
pacrnopspkaroTes (MoTydeHHe T0HKHOCTEN Ha TOCYJapCTBEHHOM MITM MyHHUITMITAILHOM CITY»KO0€);

3. B3zsarku parorcs Ui TOro, 4toObl KOHKYPEHTHI 3HAUMTENIbHO YBEJIMYMIM 3aTpaThl Ha
MOJTydIeHNE KaKOW-THO0 IPUBUIICTHH;

4. B3aTKH MOTYT JaBaThCAd 3a Kakue - JMOO JOTONHUTENBHBIE YCIYTH, KOTOPHIE CBSI3aHBI C
MOJTyYCHWEM TOW WM WHOW NPUBWIETHH (HANpUMEp, 32 KOHQHICHIHNAIbHYI0 MHPOPMALUIO HIH
CPOYHOCTB).

B3sitka paccmarpuBaeTcs Kak oJjHa 13 GopM KOPpYIIMH B OpraHax rocy1apCTBEHHOH BJIACTH U
BKJIIOYAIOIIAsl pa3Hble MHTEPIIPETALNY, TAKHE KaK BO3HArpaKIACHUE, B3STKa-KOPPYILIUOHHAS CBSI3b,
B3SITKA-MOJKYTI.

B cBA3u ¢ 3TMM MOXHO CKa3aTb O TOM, UYTO CKIajslBaromiasca B Poccunm curyaunus B
OTHOUIEHUM B3ATOK OCTAETCS OYEHb CJIOXKHOH. M1 Ha ceropHslHui AeHb Majlo KOTO IyraroT
MIOCTICICTBHS MTOJTyYSHHS U JITa49H B3ATOK.

3aKOHO/IaTENTLCTBO HE CTOUT HA MECTE, OHO COBEPIICHCTBYETCS C KOKIBIM JHEM U MOXKET OBITh
B OyIymieM MpHIEeT TO BpeMs, KOTJa JIMIO, KOTOpOe 3aXOTeN0 MOIYYHTh B3ATKY HIIH JaTh €e,
IIOCMOTPEB Ha HaKa3aHMSA, KOTOPOE HECeT 3a COOOM B3STKA, OCTAHOBHTCS M MPHUMET HPABUIBHOE
pemreHue, paboTaTh Y€CTHO M JOOPOCOBECTHO M BCJICACTBHE 3TOT0 KOPPYIIHUS MOWIET Ha CIIas.

! Yronosusiit kogexe Poccniickoit ®enepannu ot 13.06.1996 Ne 63-D3.
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[TpuMeHUTENEHO K KPUMHHAIM3ALMU OOCUIAHUS M TIPEIUIOKECHUS B3ATKH MOXXHO YCJIOBHO
BBIIEIUTh CTPATETMYECKYIO U TAKTUYECKYIO LIETH.

Crparernueckas 1eib KpUMUHAIM3ALMK 3aKIIOYAETCsl B Y)KECTOUCHHH aHTHKOPPYMLMOHHOM
YrOJIOBHOM MONUTHKU U NEPEHECEHUHM HAYaJlbHOI'O IOpOra yrojJOBHO-TIPABOBOIO BO3JEHCTBHSA Ha
CTaJUI0 MEPBHYHON peanu3allid yMbICIa, KOTAA TONBKO BBICKA3bIBa€TCA HAMEpPEHUE NaTh WU
MOJTYYUTb B3ATKY.

TakTrdeckas 1e/b KPUMUHAIM3AIMK OOCIIAHWSA M TIPEUIOKEHUS B3STKH COCTOMT B CO3JaHHHU
€IMHOTO TIPaBOBOTO MPOCTPAHCTBA st OOPHOBI ¢ HAITMOHAJIFHOHN U TPAaHCHAIIOHAIBHOW KOPPYIIIHEH.

HecMoTps Ha TO, 4TO B OIGHKaxX CTPATETHUYECKOHN MeJNNM KPHUMUHAIM3ALUH MHpeodiIagaroT
CKENTUYECKHE MHEHHS, SKCIEPTHI CKIOHHBI BUIETh B HEH CEPbE3HBI NIPEBCHTUBHBIN MOTECHIHAI.
W 3axmrouaeTcss OH HE CTOJIBKO B BO3MOXKHOCTH BBISBICHHS JAHHBIX IMPECTYIICHUH, CKOJBKO B
(OpMHUPOBaHMM HOBOTO MEXaHHW3Ma CHCP)KUBAHUS KOPPYIIMUM 32 CYET YBEJIUUYCHHS ee
TPaHCAKLIIMOHHBIX H3JIEPIKEK.

«CornacHo 4. 2 c1. 30 YK P® yronoBHas OTBETCTBEHHOCTb HACTyHaeT 3a MNPUTOTOBJICHUE
TOJIBKO K TSKKOMY HJIH 0C000 TSHKKOMY TpecTyruieHuto. ClieoBaTeIbHO, yroJIOBHO HaKa3yeMbIM B
Poccun MokeT OBITH OOCLIAHWE B3ATKH JOJDKHOCTHOMY JIMIY, WHOCTPaHHOMY JOJDKHOCTHOMY
ULy JM00 JOJDKHOCTHOMY JIMIy MYONMYHON MEXIyHapOAHOW OpraHm3alid B CTPOTO
OTIPEJICTICHHBIX CITydasiX: MpH OOCIIaHWU B3ATKH 32 COBEPILICHHE 3aBEJOMO HE3aKOHHBIX ICHCTBHH
(4. 3 ct. 291 YK P®); 3a obemanne B3sSTKH B KpymHOM (4. 4 c1. 291 YK P®) mmr oco6o kpymHOM
pa3mepe (4. 5 ct. 291 YK PO)».

Beenenne B YK P® okoHYeHHOTo cocTaBa OOCHIAHWS W TPEIUIOKCHHS B3ATKHA IMO3BOJHT
YCTPaHHUTh U MPOTUBOPEUHS B HOPMATUBHOM OIICHKE KOPPYNIHOHHBIX NpecTyIUIeHHH. B To Bpems
kak B YK P® obenanue u npeanokeHue B3ATKHU SBISIOTCS CTaJAuel MPEeCTYMHOTO MOCITraTelbCcTBa,
B cT. 19.28 KoAIl P® oHu 006pa3yroT cocTaB OKOHYEHHOTO NPaBOHAPYIICHUS, €CIH COBEPIICHBI
IOPUINYECKHM JIUIIOM.

C npUHIMNUANBHO MHBIX ITO3UIMH ClIeyeT OLEHUBATh TAKTUYIECKYIO 3a7auy KpUMHUHAIU3ALUY,
a IMEHHO yCTaHOBJICHHE €TMHOTI0 IIPABOBOTO MPOCTPAHCTBA I IPOTHBOACHCTBHS MPECTYITHOCTH.

Ba)kHOCTh KpUMUHATU3AIMH YMBIIIJICHHOTO MPEIJI0KEHNS U 00eIaHus B3ITKH HHOCTPAaHHOMY
JIOJDKHOCTHOMY  JIMIy KaK OKOHYEHHOTO IIPECTYIUICHWS] TOAYEPKUBACTCS B  CIEMYIOMINX
parudunupoBaHHbix Poccneit nokymenrax:

- KonBennun no 6opr0e ¢ MoakyrnoM MHOCTPAHHBIX JOJDKHOCTHBIX JIMIL IIPU OCYIIECTBICHUH
MEXIYHapOIHBIX KoMMepueckux caenok (Poccuiickas ®enepanus npucoeannmnack k Konsenmn
1 depans 2012 1.);

Koneennnn Oprasmsanuun OObeanHeHHBIX Haruit mpotuB koppymiun (patuduupoBaHa
Poccuiickoii @eneparueii 8 utons 2006 r.);

- KonBeHimu 00 yroloBHOM OTBETCTBEHHOCTH 3a KOppyiuio (paTudunuposana 25 utoist 2006 r.);

- U JIp.

Kak cnpaBemmBo otmeuaer A. Marys3a, «obemaHue B3SITKH, MOJKPEIUIEHHOE OIPENeICHHBIMU
JIeSTHUSAMHE, TIOATBEP>KIAIONIMMH BBICOKMH PHCK TOBEICHUS 3aJyMaHHOTO 0 IIENH MPECTYIUICHHS
(obemianue papeHws, TOATOBasI PACIIMCKA U JIP. ), BRICTYIIAET B KAUECTBE IIPUTOTOBIICHHS K COBEPIIICHHIO
JIaUM B3ATKH, €CITH 0BCIIAHHOE He yIaeTCsl PEali30BaTh 110 He 3aBUCSIIAM OT JIHIA 00CTOATEICTBAMY.

UYro e KacaeTcs NPeUI0KEHHs B3ITKH, TO OHO OLIEHUBAETCS CyJJaMHU Kak CTaJusi OOHapyKEeHUs
yMbicia. B d9acTHOocTH, He SBIISeTCS YroJOBHO HaKa3yeMbIM YCTHOE WM IIMCbMEHHOE
NpeAIOKEHNE JaTh B3SITKy B OyaymieM, BBIpaXKCHHass TOTOBHOCTb NepenaTh JEHbIUW WIN
MaTepHalibHbIe [IEHHOCTH JIMIY, TOTOBOMY BBICTYIHTH IIOCPEIHMKOM, BBICKAa3aHHOE HaMepeHHe
JIaTh B3SITKY H JP.

JlaHHBIE apryMeHTHl HE HMCUYEPIIBIBAIOT BCEr0 MHOT000pas3ws BOIPOCOB, COIPOBOKTAIOIUIIX
mpobieMy KpUMUHATU3AIMA OOCIIaHUS W MpEUIOKeHHsT B3sATKH. Ho, BMecTe C TeMm, OHH
YKa3pIBaIOT Ha HEOOXOAMMOCTh 0Oojee TIOCIelOoBaTeIbHONH W TIIATENBHOW MPOpadOTKU

1
Maryza A. Oco6eHHOCTH KPUMHHAIM3AMH O0CIIaHN 1 NPEAJIOKEHHUS B3SITKH B CBETE MEXIYHAPOIHBIX

AHTHUKOPPYNIIMOHHBIX 00s13aTeNbCTB // YTonoBHOe npaso, 2013. Ne 5. C. 91-93.
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0003HaYEHHOM HpOGJ’IeMaTI/IKI/I C IIO3HMIIMKU BO3MOXHOCTH JOCTHXKCHUA CTpaTeFI/I‘leCKOﬁ n
TaKTHYECKOM 3aa4 npeAynpe)KACHUA B3ITOUYHUYCCTBA B pOCCHﬁCKOM YIrOJIOBHOM IpaBe.
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